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I. statement

1. Pursuant to Decision No. R12-0819-I, issued on July 17, 2012, a hearing in this matter was convened on August 28, 2012.

2. Petitioner Lynnea Dawn Graves testified on her own behalf regarding the conviction that led to the initial determination by Staff of the Commission (Staff) that she is not qualified to drive for a motor carrier in Colorado.  Ms. Graves also testified to her actions since the conviction.

3. At the conclusion of the hearing, the undersigned Administrative Law Judge (ALJ) took the matter under submission with the intention of issuing a recommended decision.  Upon reviewing the record, however, the ALJ finds that additional information is necessary in order to reach conclusions regarding the extent to which Ms. Graves may have been rehabilitated and prepared to accept the responsibilities of a law-abiding and productive member of society.  Section 24-5-101(2), C.R.S., and Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6-6105(j)(IV)(C).

4. Petitioner bears the burden of establishing that Staff’s initial determination of disqualification is not supported by fact or law.  4 CCR 723-6-6105(j)(IV)(b).

5. Although the ALJ could render an initial decision concluding that Petitioner had not met her burden of proof in this proceeding, the ALJ finds that the policy of “expanding employment opportunities for persons who, notwithstanding [the] conviction of an offense have been rehabilitated”
 supports allowing Petitioner the opportunity to supplement the evidence presented at hearing.  Before concluding that Petitioner is prohibited from engaging in her chosen line of work, the ALJ prefers to reopen the record for a limited purpose.

6. The ALJ will schedule a continuation of the evidentiary hearing on September 28, 2012.  At the hearing, the ALJ will receive documentary support for Petitioner’s claim that she has completed all community service requirements of her sentence and has completed, 
or is current and progressing in, the other conditions of her deferred sentence.  
This latter documentation may include, but is not limited to, a statement from a probation officer or other person with the knowledge and authority to confirm Petitioner’s status in the court-mandated therapy and drug/alcohol testing that Petitioner described in her testimony.  Staff will have the opportunity to cross-examine on the documentation and any supporting testimony. 

7. In lieu of a continued evidentiary hearing, Petitioner may submit the documentation referenced in the preceding paragraph if Staff stipulates to its admissibility and expressly waives cross-examination.  If these conditions are satisfied, Petitioner may file the documentation in this docket on or before September 26, 2012, and the ALJ will vacate the hearing set on September 28, 2012.

II. ORDER

A. It Is Ordered That:  

1. The record in this proceeding is reopened for the limited purpose of receiving documentation described in Section I, Paragraph No. 6, above.

2. A hearing in this matter is scheduled as follows:

DATE:

September 28, 2012

TIME:

1:30 p.m.

PLACE:
Commission Hearing Room


1560 Broadway, Second Floor


Denver, Colorado

3. Petitioner Lynnea Dawn Graves may file documentation relating to the subject matter set forth in Section I, Paragraph No. 6, above, conditioned on Staff of the Commission stipulating to the admissibility and expressly waiving all cross-examination as to the documentation.

4. If Petitioner makes the filing in accordance with Ordering Paragraph No. 3 on or before September 26, 2012, the Administrative Law Judge will vacate the evidentiary hearing by separate order.

5. This Order is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                      Administrative Law Judge
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