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I. statement

1. On July 20, 2012, Blue Jay Wireless, LLC (Blue Jay), filed its Application for Designation as a Wireless Eligible Telecommunications Carrier in the State of Colorado and Waiver of Certain Commission Rules (Application).  

2. Blue Jay seeks designation as an eligible telecommunications carrier (ETC) in the State of Colorado throughout the geographic service area where its underlying carriers, Sprint and Verizon Wireless provide coverage (except in any rural service areas), pursuant to Section 214(e)(2) of the Telecommunications Act of 1996 and Rule  2187 of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2, as well as Federal Communications Commission (FCC) Universal Service, 47 Code of Federal Regulations §§ 54.101 through 54.207.  According to the Application, Blue Jay seeks ETC designation in Colorado for the purpose of receiving federal universal service Lifeline support for wireless services.  Blue Jay does not request ETC status for the purpose of receiving high cost support or funds from any of the other Universal Service Funds, nor does Blue Jay seek designation as an ETC on a wireline basis.  

3. Blue Jay also seeks a waiver of several Commission Rules, including Rule 2187(d)(III), which requires an applicant for ETC designation to provide a description of the service area in which an applicant seeks designation, including a description by metes and bounds and a map displaying the service area.

4. In addition, Blue Jay seeks a waiver of Rule 2187(d)(VII) which requires that an applicant for ETC designation place customer guide pages in the White Pages directory within the ETC’s service area.  Further, to the extent necessary, Blue Jay requests a waiver of Rule 2187(d)(XIII) which requires a two-year build out plan since it intends to provide Lifeline service in Colorado as a pure reseller, pursuant to FCC blanket forbearance, and has no facilities in Colorado.
5. The Commission provided notice of the application on July 23, 2012.

6. Timely interventions were filed in this matter by the Staff of the Commission (Staff); the Colorado Office of Consumer Counsel (OCC); and the Adams County E-911 Emergency Communications Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, and the Jefferson County E-911 Emergency Communications Service Authority (collectively, E-911 Authorities).  

7. The interventions of right filed by Staff and the OCC are noted.  Nothing in the Notice of Intervention of the E-911 Authorities indicates a legally protected interest which would substantiate a grant of an intervention by right.  Nonetheless, good cause is found to construe the E-911 Authorities’ notice as a motion to permissively intervene and grant that motion.  

8. On August 29, 2012, the Commission deemed the application complete and referred this matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.  
9. In order to facilitate the orderly resolution of the issues involved in this matter it is appropriate to schedule a pre-hearing conference for Friday September 28, 2012 in accordance with the order that follows.

10. At the pre-hearing conference, the parties should be prepared to discuss all issues contemplated by 4 CCR 723-1-1409(a) of the Rules of Practice and Procedure, including, without limitation, establishing a procedural schedule governing the case that address issues such as: (a) whether written testimony will be filed in this matter and dates for such testimony; (b) discovery deadlines and cut-off dates; (c) deadlines for filing prehearing motions;
 
(d) the date for a final prehearing conference, if one is necessary; (e) the date by which the Parties will file any stipulation or settlement reached;
 (f) hearing dates; and, (g) whether the Parties wish to file closing statements of position at the conclusion of the evidentiary hearing.
  The ALJ strongly encourages the parties to informally discuss and attempt to reach agreement on a procedural schedule prior to the pre-hearing conference.  In the event the parties reach agreement as to a procedural schedule and file a proposed schedule at least five days prior to the pre-hearing conference, the pre-hearing conference will be vacated.
II. order

A. It Is Ordered That:

1. The motion to permissively intervene of the Adams County E-911 Emergency Communications Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, and the Jefferson County E-911 Emergency Communications Service Authority is granted.

2. A pre-hearing conference is scheduled in this proceeding as follows:

DATE:

September 28, 2012
TIME:

10:00 a.m.

PLACE:
Commission Hearing Room  

 
1560 Broadway, Suite 250 

 
Denver, Colorado

3. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                      Administrative Law Judge



�  This date can be no later than 14 calendar days before the first day of hearing.  


�  This date can be no later than five calendar days before the first day of hearing.  


� The date for filing Closing Statements of Position must be at least 94 days prior to the expiration of the statutory 210 day time limit for the Commission to issue a final Decision in this matter which is March 28, 2013.
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