Before the Public Utilities Commission of the State of Colorado

Decision No. R12-1042-I
Docket No. 12A-705R

R12-1042-IDecision No. R12-1042-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
12A-705RDOCKET NO. 12A-705R  
IN THE MATTER OF THE APPLICATION OF THE TOWN OF WELLINGTON, COLORADO FOR AUTHORITY TO CONSTRUCT AND OPERATE AN AT-GRADE CROSSING AT WASHINGTON AVENUE IN THE TOWN OF WELLINGTON, COUNTY OF LARIMER, STATE OF COLORADO.  
interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
rescheduling evidentiary hearing  
Mailed Date:  September 5, 2012  
I. statement  

1. On June 20, 2012, the Town of Wellington, Colorado (Wellington, Town, or Applicant) filed an application with exhibits.  By that filing, the Town seeks authority to widen the roadway; to construct a new sidewalk; to install active warning equipment including flashing lights, gates, and bells; and to install a parallel pedestrian roadway crossing west of the crossing of Washington Avenue, also known as Larimer County Road 64 (Washington Avenue), with the BNSF Railway Company (BNSF), National Inventory No. 244957S, in Wellington, Colorado.  This filing commenced this proceeding.  
2. On June 27, 2012, the Commission gave notice of the June 20, 2012 application.  In addition, that notice established an intervention period and a procedural schedule.  On August 13, 2012, Decision No. R12-0944-I vacated that procedural schedule.  
3. On July 5, 2012, Wellington filed an Amended Application with seven exhibits.  

The July 5, 2012 filing replaces the application filed on June 20, 2012 but does not change the relief sought or the scope of this proceeding.  Unless the context indicates otherwise, reference in this Order to the Application is to the Amended Application and its exhibits filed on July 5, 2012.  

4. On July 27, 2012, BNSF timely intervened in this case.  BNSF opposes the Application.  On August 10, 2012, by Decision No. C12-0929-I, the Commission granted BNSF’s intervention.  

5. Wellington and BNSF, collectively, are the Parties.  Both Parties are represented by counsel.  

6. The procedural history of this docket is set out in previous Orders.  

7. On September 4, 2012, by Decision No. R12-1029-I and as relevant here, the ALJ scheduled the evidentiary hearing in this matter for November 5 through 7, 2012.  The ALJ scheduled a three-day hearing based on her understanding that BNSF thought, and Applicant did not disagree, that the hearing would take three days.  

8. On September 5, 2012, BNSF filed a Correction to Agreed to Procedural Schedule.  In that filing, BNSF states that one day will be sufficient for the hearing in this matter.  

9. Based on that representation, the ALJ will vacate the scheduled hearing dates and will schedule the evidentiary hearing in this docket for November 7, 2012.  

10. Changing the hearing date does not affect the procedural schedule established in, and the other portions of, Decision No. R12-1029-I.  

II. ORDER  
A. It Is Ordered That:  
1. The hearing scheduled for November 5 through 7, 2012 is vacated.  

2. The evidentiary hearing in this matter shall be held on the following date, at the following time, and in the following location:  

DATE:

November 7, 2012  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room  


1560 Broadway, Suite 250  


Denver, Colorado  

3. The remainder of Decision No. R12-1029-I remains in effect.  

4. The Parties shall be held to the advisements in Orders issued in this docket.  

5. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge
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