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I. STATEMENT, findings, and conclusion  

1. On August 16, 2012, Mr. Sergio Marquez submitted a letter to the Commission.  In that letter, Mr. Marquez challenged, and requested a hearing on, the Staff of the Commission’s (Staff) initial determination, based on the results of a fingerprint-based criminal history background check, that disqualified Mr. Marquez as a driver for exempt passenger carriers and/or taxi carriers.  

2. The Commission found that Mr. Marquez’s letter is a petition to reverse Staff’s initial disqualification determination.  On August 22, 2012, by Minute Order, the Commission opened this proceeding.  
3. On August 22, 2012, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  
4. On August 23, 2012, counsel for testimonial (litigation) Staff entered his appearance in this matter.  

5. Mr. Marquez (Petitioner) and Staff, collectively, are the Parties.  
6. On August 28, 2012, Staff filed an Unopposed Motion to Dismiss Proceeding and to Waive Response Time (Motion).  In that filing, Staff states:  

 
In a further review of Mr. Marquez’ [sic] criminal history in preparation for hearing, it has come to Staff’s attention that while there are two entries -- one in 2003 and the other in 2004 -- both entries are from the same case, rendering just one conviction in 2003 for a class 3 felony.  Given the conviction was in 2003 and the disqualification period is eight (8) years, there is no grounds [sic] for disqualification and, thus, Staff seeks to dismiss this proceeding.  
Motion at ¶ 4.  Staff represents that Petitioner does not oppose either the Motion or the closing of this docket.  Id. at ¶ 5.  
7. On August 29, 2012, by Decision No. R12-1015-I, the ALJ ordered Staff to file a statement that it has sent written notification that, based on the results of a fingerprint-based criminal history background check, Mr. Marquez is qualified as a driver for exempt passenger carriers and/or taxi carriers.  The ALJ stated that, after Staff filed its statement, she would rule on the Motion.  

8. On August 30, 2012, Staff filed its Notice of Qualification Letter.  Appended to that filing is a copy of the qualification letter that Staff sent to Mr. Marquez on August 29, 2012.  As pertinent here, the letter states that, based on the results of a fingerprint-based criminal history background check, Mr. Marquez is qualified to drive for a limited regulation passenger carrier and/or taxi carrier during the period August 29, 2012 through August 28, 2017.  

9. In view of the Notice of Qualification Letter, the ALJ will address the Motion.  

10. First, given the representation that Mr. Marquez does not oppose the Motion, the ALJ finds that no party will be prejudiced if response time to the Motion to Dismiss is waived.  The ALJ will grant the Motion to Waive Response Time.  

11. Second, on the substance of the Motion to Dismiss, the ALJ finds that the August 29, 2012 qualification letter from Staff renders this proceeding moot because Mr. Marquez has obtained the relief that he sought to obtain by filing the Petition.  On this basis, the ALJ will grant the Motion to Dismiss Proceeding.  

12. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

II. ORDER 

A. The Commission Orders That: 

1. Consistent with the discussion above, the Unopposed Motion to Dismiss Proceeding is granted.  

2. The Petition filed by Sergio Marquez is dismissed as moot.  
3. The Unopposed Motion to Waive Response Time is granted.  

4. Response time to the Unopposed Motion to Dismiss Proceeding is waived.  

5. Docket No. 12M-928TR is closed.  
6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

8. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be
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Director
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