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I. statement

1. On August 29, 2012, Staff of the Commission (Staff) filed an Unopposed Motion for Telephone Testimony of One Witness and Waiver of Response Time (Motion).  

2. Staff states that it intends to call Ms. Denise Evans as a witness in this matter; however, Ms Evans is currently in Iowa and will not return to Colorado until at least December of 2012. Ms. Evans is unable to testify in person in this matter.  As a result, Staff requests, pursuant to Colorado Rule of Civil Procedure 43(i)(1); § 24-4-105(4), C.R.S.; and Rule 1501(a) of the Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, that Ms. Evans be allowed to offer testimony via telephone.  

3. Staff represents that Ms. Evans testimony is material to its case as she was directly involved in the incident in question and has first-hand knowledge regarding the facts surrounding Civil Penalty Assessment Notice No. 104005.

4. Staff also represents that Mr. Shawn Miles, principal officer for the Respondent, does not oppose Ms. Evans testifying by telephone, and therefore Staff requests a waiver of response time to the Motion. 

5. Good cause is found to grant Staff’s Motion.  Ms. Evans will be permitted to offer testimony by telephone at the evidentiary hearing scheduled for September 6, 2012 and response time to the Motion will be waived.

II. ORDER

A. It Is Ordered That:

1. The Motion of Commission Staff to allow the telephone testimony of 
Ms. Denise Evans is granted.

2. Ms. Evans may testify in this matter by telephone on September 6, 2012.

3. Response time to the Motion is waived.

4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                    Administrative Law Judge
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