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I. STATEMENT  

1. On August 16, 2012, Mr. Sergio Marquez submitted a letter to the Commission.  In that letter, Mr. Marquez requested a hearing with respect to the Staff of the Commission’s (Staff) initial determination, based on the results of a fingerprint-based criminal history background check, that disqualified Mr. Marquez as a driver for exempt passenger carriers and/or taxi carriers.  

2. The Commission determined that Mr. Marquez’s letter is a petition to reverse Staff’s initial disqualification determination.  On August 22, 2012, by Minute Order, the Commission opened this proceeding.  
3. On August 22, 2012, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  
4. On August 23, 2012, counsel for testimonial (litigation) Staff entered his appearance in this matter.  In that filing and pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-1-1007(a)
 and Rule 4 CCR 723-1-1403(b), Staff counsel identified the litigation (testimonial) Staff and the advisory Staff in this proceeding and requested an evidentiary hearing.  

5. Mr. Marquez (Petitioner) and Staff, collectively, are the Parties.  
6. On August 27, 2012, by Decision No. R12-1007-I, the ALJ ordered Staff to make two filings.  By this Order, the ALJ will vacate those filing requirements.  

7. On August 28, 2012, Staff filed an Unopposed Motion to Dismiss Proceeding and to Waive Response Time (Motion).  In that filing, Staff states:  

 
In a further review of Mr. Marquez’ [sic] criminal history in preparation for hearing, it has come to Staff’s attention that while there are two entries -- one in 2003 and the other in 2004 -- both entries are from the same case, rendering just one conviction in 2003 for a class 3 felony.  Given the conviction was in 2003 and the disqualification period is eight (8) years, there is no grounds [sic] for disqualification and, thus, Staff seeks to dismiss this proceeding.  
Motion at ¶ 4.  Staff represents that Petitioner does not oppose either the Motion or closing this docket.  Id. at ¶ 5.  
8. In the Motion, Staff does not state that it has reversed, or that it immediately will reverse, its initial determination, based on the results of a fingerprint-based criminal history background check, that disqualified Mr. Marquez as a driver for exempt passenger carriers and/or taxi carriers.  

9. Given that Staff has admitted that its initial disqualification determination is erroneous, the ALJ will not consider the Motion unless and until Staff has reversed its initial disqualification determination and has provided Mr. Marquez with written notification to that effect.  The written notification that, based on the results of a fingerprint-based criminal history background check, there is no disqualification must be in the same form as, and must be addressed to the same individuals as, the notification of the initial disqualification determination.  

10. The ALJ will order Staff to file, on or before September 7, 2012, a statement that it has sent the written notification that, based on the results of a fingerprint-based criminal history background check, Mr. Marquez is not disqualified as a driver for exempt passenger carriers and/or taxi carriers.  When Staff files this statement, the ALJ will consider, and will rule on, the Motion.  

II. ORDER  
A. It Is Ordered That:  

1. On or before September 7, 2012, Staff of the Commission shall file a statement that meets the requirements of ¶¶ I.9-10, above.  

2. The filing requirements contained in Decision No. R12-1007-I are vacated.  

3. The Parties shall be held to the advisements set out above.  

4. This Order is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge



�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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