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I. STATEMENT  
1. On June 18, 2012, Magic Bus, LLC, doing business as Magic Bus (Magic Bus or Applicant), filed an Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle.  That filing commenced this docket.  

2. On June 21, 2012, Applicant supplemented the June 18, 2012 filing.
  
On June 28 and 29, 2012, Applicant further supplemented the June 18, 2012 filing.  
Unless the context indicates otherwise, reference in this Order to the Application is to the June 18, 2012 filing as supplemented on June 21, 28, and 29, 2012.  

3. On July 2, 2012, the Commission issued its Notice of Application Filed (Notice) in this proceeding (Notice at 2); established an intervention period; and established a procedural schedule.  On August 13, 2012, Decision No. R12-0943-I vacated that procedural schedule.  

4. The following entities intervened:  Estes Valley Transport, Inc. (Estes Valley); Shamrock Charters, Inc., doing business as SuperShuttle of Northern Colorado (Shamrock Charters); and Shamrock Taxi of Ft. Collins, Inc., doing business as Yellow Cab of Northern Colorado and/or Yellow Cab NOCO (Shamrock Taxi).  Each opposes the Application and is represented by counsel.  

5. Estes Valley,
 Shamrock Charters, and Shamrock Taxi, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

6. By Minute Order dated August 8, 2012, the Commission referred this matter to an Administrative Law Judge (ALJ).  

7. By Minute Order dated August 8, 2012, the Commission deemed the Application complete as of that date.  Absent a waiver of § 40-6-109.5, C.R.S., or extension of the time for decision, the Commission should issue its decision on the Application no later than 
March 6, 2013.  

A. Applicant May Appear Without Counsel.  

8. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a)
 requires a party in a proceeding before the Commission to be represented by an attorney except that, pursuant to Rule 4 CCR 723-1-1201(b)(II) and as relevant here, an individual who is not an attorney may represent a closely-held entity if the requirements of § 13-1-127, C.R.S., are met.  

9. In Decision No. R12-0987-I, to provide Applicant the opportunity to consider the question of representation by legal counsel, the ALJ informed Applicant of Rule 4 CCR 
723-1-1201 and of the pertinent requirements.  The ALJ also directed Applicant either to obtain legal counsel or to make a show cause filing that established that it meets the requirements to appear without counsel.  

10. On August 22, 2012, Applicant timely made its show cause filing in response to Decision No. R12-0987-I.  Mr. Michael Murphy made that filing on behalf of Applicant.  
In its filing, Applicant states:  (a) Mr. Murphy is Applicant’s sole owner and is Applicant’s Managing Member; (b) the amount in controversy in this proceeding is less than $ 10,000 as Applicant is a start-up company; and (c) as Managing Member, Mr. Murphy has authority to represent Applicant.  

11. In order to be represented in this matter by an individual who is not an attorney, Applicant must establish that: (a) it is a closely-held entity within the meaning of 
§ 13-1-127(1)(a), C.R.S.; (b) the amount in controversy does not exceed $ 10,000; and (c) the individual who will represent Applicant is an officer with authority to represent Applicant.  

12. Review of the information provided by Applicant on August 22, 2012 establishes that Applicant is a closely-held entity within the meaning of § 13-1-127(1)(a), C.R.S., as Applicant has three or fewer owners.  

13. Review of the information provided by Applicant on August 22, 2012 establishes that the amount in controversy is less than $ 10,000.  

14. Applicant seeks to have Michael Murphy as its non-lawyer representative in this matter.  Review of the information provided by Applicant on August 22, 2012 establishes that Mr. Murphy is Applicant’s Managing Member.  As the Managing Member, Mr. Murphy is presumed to have the authority to appear on behalf of the closely-held entity upon providing evidence of his holding the specified office or status; this information was provided on August 22, 2012.  In addition, the August 22, 2012 filing establishes that Mr. Murphy has authority to represent Applicant.  

15. Based on the information provided and the record in this matter, the ALJ finds that Applicant has met the requirements of Rule 4 CCR 723-1-1201(b)(II).  Although not an attorney, Mr. Michael Murphy may represent Applicant in this matter.  

16. Magic Bus is advised, and is on notice, that Mr. Murphy is the only 
non-attorney who is authorized to be Magic Bus’s representative in this proceeding.  In addition, Magic Bus is advised, and is on notice, that Mr. Murphy, its non-attorney representative, will be bound by, and will be held to, the same procedural and evidentiary rules as attorneys.  The Colorado Supreme Court has held that,  

[b]y electing to represent himself [in a criminal proceeding,] the defendant subjected himself to the same rules, procedures, and substantive law applicable to a licensed attorney.  A pro se defendant cannot legitimately expect the court to deviate from its role of impartial arbiter and [to] accord preferential treatment to a litigant simply because of the exercise of the constitutional right of 
self-representation.  

People v. Romero, 694 P.2d 1256, 1266 (Colo. 1985).  This standard applies as well to civil proceedings.  Negron v. Golder, 111 P.3d 538, 541 (Colo. App. 2004); Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983) (“If a litigant, for whatever reason, presents his own case to the court, he is bound by the same rules of procedure and evidence as bind those who are admitted to practice law before the courts of this state.  [Citation omitted.]  A judge may not become a surrogate attorney for a pro se litigant.”).  This standard applies in Commission proceedings.  

B. Amendments to Application.  

17. On August 22, 2012, Applicant filed a statement in which it requested the following restrictive amendment to the Application:  “Magic Bus LLC agrees to restrict service to vehicles with a capacity of not less than 14 passengers.”  August 22, 2012 filing at 1.  

18. On August 24, 2012, Applicant filed a statement in which it requested the following restrictive amendment to the Application:  “Magic Bus LLC agrees to restrict service against transportation to, from or between points within a 12-mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36 in Estes Part, Colorado.”  August 24, 2012 filing at 1.  

19. If the amendments are approved, the Application will seek authorization to operate as a common carrier by motor vehicle for hire as follows:  

Transportation of  

passengers in sightseeing service  

between all points within a 29-mile radius of the intersection of Mountain Avenue and College Avenue, Fort Collins, Colorado.  

RESTRICTIONS:  This authority is restricted:  

(A)
Against providing transportation services outside of the County of Larimer, State of Colorado;  

(B)
To providing service in vehicles with a capacity of not fewer than 14 passengers; and  

(C)
Against providing transportation services to, from, or between points within a 12-mile radius of the intersection of U.S. Highway 12 and U.S. Highway 36 in Estes Part, Colorado.  

20. To be acceptable, an amendment must be restrictive in nature; must be clear and understandable; and must be administratively enforceable.  Both the Certificate of Public Convenience and Necessity (CPCN) and any restriction on that CPCN must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the CPCN and without resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of a CPCN must be found within the four corners of the authority, which is the touchstone by which one determines whether a carrier’s operations are within the scope of its Commission-granted authority.  

21. The amendments and the resulting CPCN, if the Commission grants the Application, meet the standards stated above.  The ALJ will accept the amendments and, by this Order, will amend the Application.  

II. ORDER  
A. It Is Ordered That:  
1. Magic Bus, LLC, doing business as Magic Bus, may proceed with its 
owner and Managing Member Mr. Michael Murphy as its representative in this matter.  
Mr. Michael Murphy is the only individual, who is not an attorney, who may represent Magic Bus, LLC, doing business as Magic Bus, in this docket.  

2. The restrictive amendment filed on August 22, 2012 is accepted.  

3. The restrictive amendment filed on August 24, 2012 is accepted.  

4. The authority sought by Magic Bus, LLC, doing business as Magic Bus, in the Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle filed on June 18, 2012, as supplemented on June 21, 28, and 29, 2012, is amended to seek authorization to operate as a common carrier by motor vehicle for hire as follows:  
Transportation of  

passengers in sightseeing service  

between all points within a 29-mile radius of the intersection of Mountain Avenue and College Avenue, Fort Collins, Colorado.  

RESTRICTIONS:  This authority is restricted:  

(A)
Against providing transportation services outside of the County of Larimer, State of Colorado;  

(B)
To providing service in vehicles with a capacity of not fewer than 14 passengers; and  

(C)
Against providing transportation services to, from, or between points within a 12-mile radius of the intersection of U.S. Highway 12 and U.S. Highway 36 in Estes Part, Colorado.  

5. The Parties shall be held to the advisements in the Orders issued in this docket.  

6. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge









�  This filing was made under seal as Applicant claims that the information is confidential.  


�  On August 27, 2012, the Commission received a letter addressed to Doug Dean, Director of the Commission, from Charles J. Kimball, Esquire.  In that correspondence, which is not a filing made in this docket, Mr. Kimball states, at 1:  “Applicant’s August 24, 2012 amendment satisfied the interests of my client, Estes Valley Transport, Inc. (‘EVT’).  If that amendment is approved by the Commission, please consider EVT’s intervention to be withdrawn in” Docket No. 12A-697CP (i.e., the instant proceeding).  The August 24, 2012 amendment is discussed, and is accepted, below.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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