Before the Public Utilities Commission of the State of Colorado

Decision No. R12-0990
Docket No. 12A-382CP

R12-0990Decision No. R12-0990
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

12A-382CPDOCKET NO. 12A-382CP
IN THE MATTER OF THE APPLICATION OF nails to trails llc doing business as the crested butte bike shuttle, FOR A certificate of public convenience and necessity TO OPERATE AS A common CARRIER BY MOTOR VEHICLE FOR HIRE.
recommended decision of
administrative law judge
kEITH J. KIRCHUBEL
granting withdrawal of application; 
denying motion; vacating procedural schedule; and closing docket
Mailed Date:  August 21, 2012
I. statement

1. In previous orders in this Docket, the undersigned Administrative Law Judge (ALJ) has recited the history of filings by the parties.

2. On August 15, 2012, Intervenor AEX, Inc., doing business as Alpine Express filed and served a Motion to Dismiss Application (Motion).  The Motion also included a request for waiver of response time based on the recent procedural history in this Docket.

3. Pursuant to Decision No. R12-0971-I, issued on August 16, 2012, the undersigned ALJ found good cause to shorten response time to the Motion as permitted by Commission Rule 1400.  Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 
723-1-1400.  Any response to the Motion was due by or before 4:30 p.m. on August 20, 2012.  As of the date of this Recommended Decision, no response to the Motion has been filed.

4. On August 17, 2012, Nails to Trails, LLC, doing business as The Crested Butte Bike Shuttle (Applicant) filed a one-page letter indicating a desire to withdraw the application (Notice).  As of the filing of the Notice, no hearing date had been set.

5. In accordance with, and pursuant to § 40-6-109, C.R.S., the ALJ transmits to the Commission the record of the proceeding together with a written recommended decision.

II. Discussion and Conclusions

6. Pursuant to Commission Rule 1309(d), “[a] party may withdraw an application or petition upon notification to the Commission and all parties prior to 45 days before the first day of hearing.”  4 CCR 723-1-1309.

7. As noted above, the hearing in this matter had not been set when Applicant filed the Notice on August 17, 2012.  

8. Based on Applicant’s determination that it does not desire to go forward with the application and the fact that no hearing date has been set, the ALJ will acknowledge the withdrawal of the application and close this Docket.

9. With the withdrawal of the application, the subject matter of the Motion is rendered moot.  The Motion will be denied.

10. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission, the record in this proceeding along with a written Recommended Decision.

III. ORDER

A. The Commission Orders That:

1. The Notice of Withdrawal filed by Applicant Nails to Trails, LLC, doing business as The Crested Butte Bike Shuttle, on August 17, 2012, is acknowledged.

2. The Motion to Dismiss Application filed by Intervenor AEX, Inc., doing business as Alpine Express, on August 15, 2012, is denied as moot.

3. Docket No. 12A-382CP is now closed and all scheduled proceedings are vacated.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

5. As provided by §40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

 
a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of §40-6-114, C.R.S.

 
b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge
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