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I. STATEMENT

1. On June 29, 2012, Applicant Black Hills/Colorado Electric Utility Company, L.P., doing business as Black Hills Energy (Black Hills) filed an application (Application) requesting that the Commission enter an Order granting a Certificate of Public Convenience and Necessity for the decommissioning of Unit 1 and Unit 2 at the W.N Clark Station.  The application was supported by the pre-filed testimony and exhibits of witnesses Jason Hartman and Bryan Owens.

2. On July 3, 2012, the Commission provided public notice of the Application by publishing a summary of the same in its Notice of Applications Filed.

On July 27, 2012, a Petition to Intervene was filed by the Board of Water Works of Pueblo, Colorado (Board of Water Works), and by the Fountain Valley Authority (FVA) 

3. through their counsel.  The Petition establishes that the Board of Water Works and FVA are providers of water services to the areas of Pueblo and Fountain/Colorado Springs, Colorado, respectively, and that both obtain electricity from Black Hills.

4. On July 31, 2012, the Colorado Office of Consumer Counsel (OCC) filed its Notice of Intervention by Right, Entry of Appearance, and Request for Hearing through counsel. 

5. On August 2, 2012, a Motion to Intervene was filed by Noble Energy, Inc. (Noble) and EnCana Oil & Gas (USA) (EnCana), through their counsel.  Noble and EnCana are involved in exploration, development, production, and delivery of natural gas in Colorado.  As such, they allege an interest in the implementation of the Commission’s orders in Docket No. 10M-254E and, more generally, in matters affecting the deployment and planning for natural gas fired generation in the State of Colorado which, in turn, may impact the business operations of Noble and EnCana.

6. On August 13, 2012, Trial Staff of the Commission (Staff) filed its Notice of Intervention by Right and Entry of Appearance through counsel.

7. On August 15, 2012, the Application was deemed complete by minute order of the Commission and referred to the undersigned administrative law judge (ALJ) for disposition.

8. For good cause shown and in the absence of any objection, the ALJ will grant the permissive interventions of the Board of Water Works, FVA, Noble, and EnCana, respectively.  The ALJ also acknowledges the interventions as of right of Staff and the OCC.

9. Pursuant to § 40-6-109.5(1), C.R.S., a Commission decision is due in this Docket within 120 days of August 15, 2012.  That deadline falls on December 13, 2012.  Taking into account the time required for post-hearing statements of position, drafting a recommended decision, exceptions to the recommended decision, response to exceptions, and a Commission decision on exceptions, the hearing in this matter would need to be concluded no later than September 14, 2012.  That date is less than a month from the date of this Order.

10. Given the subject matter of the Application, the very recent referral by the Commission, and the fact that the ALJ considers that having written Answer testimony will be desirable in this Docket, the ALJ finds that convening a hearing by September 14, 2012, is not practical.  Accordingly, the ALJ finds that good cause exists to extend the time for a Commission decision in this Docket by 90 days as permitted by § 40-6-109.5(1), C.R.S.

11. With the 90-day extension and consideration for the procedural steps discussed in Paragraph No. 9, above, the ALJ proposes that the evidentiary hearing in this matter be scheduled on November 13, 19, or 20, 2012.

12. The ALJ directs counsel for the parties to confer and attempt to reach consensus on a hearing date from the choices set forth above.  The parties shall inform the ALJ of their preferred date by or before August 31, 2012.  Any party that fails to take part in this discussion will be deemed to have waived any objection to the hearing going forward on one of the specified dates.

In addition, the ALJ encourages the parties to discuss other procedural deadlines with the goal of presenting a stipulated schedule to include the following:  (a) the date by which Intervenors will file their answer testimony and exhibits; (b) the date by which Applicants will 

13. file their rebuttal testimony and exhibits; (c) the date by which Intervenors will file their 
cross-answer testimony and exhibits;
 (d) the date by which each party will file its corrected testimony and exhibits; (e) the date by which each party will file its prehearing motions;
 (f) the date for a final prehearing conference, if one is necessary; (g) the date by which the Parties will file any stipulation or settlement agreement reached;
 (h) the hearing date(s); and (i) the date by which the Parties will file post-hearing statements of position, to which no response will be permitted.

14. Any stipulated procedural schedule, including any modifications to the Commission’s Rules on discovery, shall be submitted by September 5, 2012, at 4:30 p.m.  

15. If no stipulated procedural schedule is filed, then a prehearing conference will be convened on September 7, 2012, concerning the matters addressed in Paragraphs No. 11 through No. 13, above.  If a procedural schedule is filed by or before September 5, 2012, then the prehearing conference will be vacated, absent a request from any party that it go forward as scheduled.
II. order

A. It Is Ordered That:

1. The permissive interventions sought by the Board of Water Works of Pueblo, Colorado; the Fountain Valley Authority; Noble Energy, Inc.; and EnCana Oil & Gas (USA), respectively, are granted.  The interventions as of right by Trial Staff of the Commission and the Colorado Office of Consumer Counsel are acknowledged.

2. Pursuant to § 40-6-109.5(1), C.R.S., the deadline for issuing a Commission decision in this Docket is extended by 90 days.

3. The parties shall confer regarding the hearing dates proposed in Section I, Paragraph No. 11, above, and communicate their choice of date(s) to the Administrative Law Judge no later than August 31, 2012.

4. The parties shall confer regarding the procedural schedule in this Docket in an attempt to reach agreement on the matters set forth in Section I, Paragraph No. 13, above.  Any stipulated procedural schedule shall be filed by September 5, 2012, at 4:30 p.m.

5. A prehearing conference is scheduled as follows:

DATE:

September 7, 2012

TIME:

10:00 a.m.

PLACE: 
Commission Hearing Room


1560 Broadway, Second Floor


Denver, Colorado

6. If a stipulated procedural schedule is submitted in accordance with Ordering Paragraph No. 4, and if no party requests that the prehearing conference go forward as scheduled, then the prehearing conference will be vacated.

7. This Order is effective immediately.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge




�  The Notice stated that Black Hills had not filed testimony and exhibits as of the date of the Notice.  This is incorrect, as noted in Paragraph No. 1, above.  Accordingly, the Application is subject to § 40-6.109.5(1), C.R.S.


�  Staff’s filing was timely by operation of Commission Rule 1203.  Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1203.


�  Cross-answer testimony may address only the answer testimony of another intervenor.  


� This date can be no later than the earlier of seven calendar days before the first day of hearing or, if a final prehearing conference is scheduled, two business days before the final prehearing conference.  


If a final prehearing conference is scheduled, then argument on prehearing motions will be heard at the final prehearing conference.  If there is no final prehearing conference, then argument on prehearing motions will be heard as a preliminary matter on the first day of hearing.  


� This date can be no later than three business days before the first day of hearing.  


� Statements of Position shall not be filed later than November 29, 2012.
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