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I. statement
1. On April 13, 2012, NAS Transit, LLC (Applicant) filed an application to operate as a contract carrier by motor vehicle for hire to transport recipients of Medicaid, in non‑emergency medical transportation services (NEMT) in the Denver metro area (Application).
2. On April 23, 2012, the Commission issued notice of the Application as follows:
For authority to operate as a contract carrier by motor vehicle for hire

for the transportation of passengers between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Jefferson, Larimer, and Weld, State of Colorado.
RESTRICTIONS: This application is restricted as follows:
(A)
to the transportation of passenger who are recipients of Medicaid;

(B)
to providing Non-Emergency Medical Transportation (NEMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado;

(C)
against the transportation of passengers to or from Denver International Airport, Denver, Colorado; and

(D)
against the transportation of passengers to or from hotels and motels.

3. On May 30, 2012, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.
4. Kids Wheels, LLC (Kids Wheels), and Colorado Cab Company LLC, doing business as Denver Yellow Cab, Boulder Yellow Cab, and Shamrock Taxi of Ft. Collins, Inc., doing business as Yellow Cab of Northern Colorado and/or Yellow Cab NOCO (collectively, Colorado Cab) each filed an entry of appearance and notice of intervention in this matter.
5. On August 13, 2012, Applicant and Colorado Cab filed a Joint Stipulated Motion for Approval of Restrictive Amendment and Conditional Withdrawal of Intervention (Joint Motion).  According to the Joint Motion, the parties have reached agreement to further restrictively amend the proposed authority by removing the counties of Boulder, Broomfield, Larimer and Weld from the proposed service territory. 
6. Colorado Cab indicates that if the restrictive amendment as proposed is approved, its interests will have been satisfied and its intervention should be deemed withdrawn.  
7. A proposed restrictive amendment to an application for authority to operate as a contract carrier or common carrier by motor vehicle for hire must be restrictive in nature, clear and understandable and administratively enforceable.  The proposed restriction and authority must be unambiguous and must be contained entirely within the authority granted.

8. The restrictive amendment filed by Applicant and Colorado is clear, unambiguous and capable of enforcement.  Therefore, the undersigned ALJ finds that the proposed restriction contained in the Joint Motion, will not hamper the ability of the Applicant to provide the proposed contract carrier service.  The proposed restrictive amendments to the contract carrier application are restrictive in nature and capable of enforcement.  The restrictive language achieves the purposes sought by Colorado Cab and Applicant.  It provides protection to the incumbents’ authorities while allowing Applicant to provide the substance of the service it seeks.  As a result, the restrictive amendment which restricts Applicant’s proposed contract carrier authority as indicated above will be accepted.  

9. Good cause is found to grant the Joint Motion as agreed to and proposed by Applicant and Colorado Cab.  Therefore, the proposed authority will now read as follows:
For authority to operate as a contract carrier by motor vehicle for hire

for the transportation of passengers between all points in the Counties of Adams, Arapahoe, Denver, and Jefferson, State of Colorado.
RESTRICTIONS: This application is restricted as follows:
(A)
to the transportation of passenger who are recipients of Medicaid;

(B)
to providing Non-Emergency Medical Transportation (NEMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado;

(C)
against the transportation of passengers to or from Denver International Airport, Denver, Colorado; and

(D)
against the transportation of passengers to or from hotels and motels.

10. The intervention of Colorado Cab will be deemed withdrawn.  However, it is noted that Kids Wheels, while initially intervening in this proceeding did not enter an appearance at the pre-hearing conference, nor has it made any indication that it intends to actively pursue its intervention.  As a result, Kids Wheels will be required to make a filing within five days of the date of this Order or by August 20, 2012 indicating its intention in this matter.  
If no filing is received within that period of time, Kids Wheels’ intervention will be dismissed and the Application will be considered unopposed.  
II. ORDER

A. It is Ordered That:

1. The Joint Stipulated Motion for Approval of Restrictive Amendment and Conditional Withdrawal of Interventions is granted
2. The proposed operating authority of NAS Transit, LLC is restrictively amended as follows:
For authority to operate as a contract carrier by motor vehicle for hire

for the transportation of passengers between all points in the Counties of Adams, Arapahoe, Denver, and Jefferson, State of Colorado.
RESTRICTIONS: This application is restricted as follows:
(A)
to the transportation of passenger who are recipients of Medicaid;

(B)
to providing Non-Emergency Medical Transportation (NEMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado;

(C)
against the transportation of passengers to or from Denver International Airport, Denver, Colorado; and

(D)
against the transportation of passengers to or from hotels and motels.
3. Kids Wheels, LLC shall file a pleading no later than August 20, 2012 indicating whether it intends to actively oppose the application of NAS Transit, LLC.
4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________
Administrative Law Judge
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