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I. statement
1. On November 13, 2008, the City of Delta (Delta) filed an application requesting authorization to install new flashing light signals with automatic gate arms at the crossing of Delta County Road 1600 (Road 1600) and the track of the Union Pacific Railroad Company (UPRR), and to interconnect the warning circuitry with the new traffic signal on 
U.S. Highway 50 and Road 1600.  The crossing is National Inventory No. 253415G.

2. The application was granted pursuant to Recommended Decision No. R09-0717 issued July 2, 2009.  

3. On October 28, 2011, the Commission issued Decision No. C11-1157 in which it addressed certain allegations by UPRR regarding the Road 1600 crossing.  UPRR specifically alleged that after the December 2010 completion of the crossing work including installation of new traffic signals, the Colorado Department of Transportation (CDOT) changed the timing in their controller for the traffic signal interconnect raising a significant safety issue at the crossing due to the lack of communication between CDOT and UPRR regarding the timing of the interconnect and the traffic signal controller. See, Commission Decision No. C11-1157 issued October 28, 2011, at p. 2, ¶¶2 and 3.

4. UPRR stated that in March 2011, it and CDOT agreed that the failure to provide a process for interconnect coordination of the crossing was an oversight that could be rectified by entering into and filing a late-filed intervention with the Commission and signal interconnect agreement between CDOT and UPRR.  The agreement was attached to UPRR’s Late-Filed Intervention.  UPRR urged that a Commission Order directing CDOT to comply with the terms of Exhibit 1 was necessary to resolve the only remaining safety issue at the crossing. Id. at ¶4.

5. While the Commission denied UPRR’s intervention as moot (since it was already an intervenor in the original application), it expressed concern regarding the allegations that CDOT changed the preemption timings at the Road 1600 signal from those approved in Recommended Decision No. R09-0717.  

6. On December 16, 2011, the Commission issued Decision No. C11-1345 in which it indicated that it had reviewed the timings and explanation provided by CDOT regarding the changes to the traffic signal controller timings at the 1600 Road crossing.  The Commission found that the information provided by UPRR had changed substantially from the initial preemption calculations approved by Recommended Decision No. R09-0717, as well as the recent calculations performed by CDOT in early 2011.  

7. The Commission was concerned as to why certain values provided by UPRR had changed so dramatically.  In addition, the Commission sought clarification of several aspects of CDOT’s calculations.  The Commission referred this matter to an Administrative Law Judge for review, questioning, and determination of the appropriate preemption timings for the 1600 Road crossing and for any filing of agreements and timing changes that may be necessary as a result of this review.

8. In order to ascertain why certain values regarding the traffic signal controller timings at the 1600 Road crossing had so substantially changed from the initial preemption calculations approved in Recommended Decision No. R09-0717, as well as how those values changed, three separate sets of questions regarding the traffic signal controller at Road 1600 were issued from February 2012 through July 1012 to UPRR, CDOT, and Delta.

9. Based on the information received from UPRR, CDOT, and Delta, the Commission has received sufficient information to determine the course underlying how the initial traffic signal controller timings were changed, and that the final traffic signal controller timings are within proper safety parameters.  As a result, no further action will be taken and the docket will be closed.  However, the parties are admonished that in any future crossing applications before the Commission, any changes in the initial elements of an application, especially traffic signal controller timings, are to be brought to the attention of the Commission for review and approval.  

10. Additionally, the parties are required to file a letter of completion which indicates that the parties are satisfied and in agreement that the crossing project has been completed.  A completion letter shall be filed within ten days of the effective date of this Order.

II. order

A. The Commission Orders That:

1. Sufficient information has been received from Union Pacific Railroad Company, the Colorado Department of Transportation, and the City of Delta regarding the changes to the traffic signal controller timings approved by the Commission in this docket.

2. No further Commission action will be taken at this time.

3. Union Pacific Railroad Company, the Colorado Department of Transportation, and the City of Delta shall file a letter of completion indicating the project is complete no later than ten days from the effective date of this Order.

4. The docket is now closed.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b.)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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