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I. statement

A. Front Range Application

1. On May 23, 2012, Green Mountain Ski Bus, Inc., doing business as Front Range Ski Bus (Front Range) filed an application for authority to extend its existing Certificate of Public Convenience and Necessity (CPCN) PUC No. 55822 to operate as a common carrier by motor vehicle for hire for call-and-demand limousine service and charter service between Red Rocks Park and Amphitheater in Morrison, Colorado and all points in the Counties of Adams, Arapahoe, Denver, and Douglas, Colorado (Front Range Application).  

2. On July 5, 2012, Colorado Jitney, LLC, doing business as Colorado Jitney (Colorado Jitney) filed an Intervention by Right to Permanent Authority Application.  Legal counsel for Colorado Jitney also entered his appearance in this matter.  

3. On July 10, 2012, Front Range filed a Motion to Amend Application and Motion to Dismiss Intervention.  Applicant requests that its Application be restrictively amended by including an additional restriction at Part (C) to its proposed authority which provides as follows:

(C)
against providing call-and-demand service from any points in Arapahoe County within a five mile radius of Downing Street and 1st Avenue, on the one hand, and 18300 W. Alameda Parkway, Red Rocks Park and Amphitheater, Morrison, Colorado, on the other hand.

4. On July 11, 2012, the Commission, at its regularly scheduled meeting, deemed the Front Range Application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.

5. On May 31, 2012, Colorado Jitney filed an application (Docket 
No. 12A-607CP-Extension) to extend its CPCN PUC No. 55785 to provide call-and-demand limousine and charter service between points in Adams, Arapahoe, Broomfield, Denver, and Jefferson Counties on one hand and Red Rocks Park and Amphitheater on the other hand (Colorado Jitney Application).

6. On July 5, 2012, Front Range filed a Petition to Intervene in this matter.  

7. On July 11, 2012, the Commission, at its regularly scheduled meeting, deemed the Application complete and referred it to an ALJ for disposition.

8. By Interim Order No. R12-0868-I, issued July 27, 2012, the interventions cited above were granted.  In addition, because of the overlap of the competing applications, the two dockets captioned above were consolidated pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1402, Rules of Practice and Procedure and the Ashbacker doctrine. See, Ashbacker Radio Corporation v. FCC, 326 U.S. 327, 66 S.Ct. 148, 90 L.Ed. 108 (1945).

9. Because neither party filed a witness or exhibit list within the time required under Commission Rule 1405(e), the procedural schedule in this matter was vacated. 

10. In addition, Front Range was required to either obtain legal counsel or show cause why an individual other than an attorney would be appropriate to represent the interests of Front Range in this matter by August 8, 2012.  Front Range did make such a show cause filing.

11. After considering Front Range’s arguments in its show cause filing, the undersigned ALJ is satisfied that the company is a closely held entity within the requirements of § 13-1-127, C.R.S.; that the amount in controversy does not exceed $10,000.00; that 
Mr. Jeffrey Buxton is identified as the individual whom Front Range wishes to have as its representative in this matter; that he is an officer of Front Range; and, that a properly executed resolution from Front Range’s Board of Directors specifically authorizes Mr. Buxton to represent Front Range in this matter.  Therefore, Mr. Buxton may represent the interests of Front Range in this consolidated proceeding.

12. Interim Order No. R12-0868-I also set a pre-hearing conference in this matter for August 9, 2012.  The pre-hearing conference was convened at the scheduled date and time.  Appearances were entered by Mr. Buxton on behalf of Front Range, and by Mr. Richard Bara, legal counsel on behalf of Colorado Jitney.

13. Based on the discussions at the pre-hearing conference, the parties agreed on the following procedural schedule:

Applicants’ deadline to file witness summaries and exhibit lists
August 28, 2012

Intervenors’ deadline to file witness summaries and exhibit lists
September 4, 2012

Deadline to file corrected witness and exhibit lists
September 11, 2012

Deadline to file pre-hearing motions
September 13, 2012

Final pre-hearing conference (if needed)
September 20, 2012

Deadline to file stipulation/settlement agreement
September 21, 2012

Evidentiary hearing
September 26-27, 2012

Closing Statements of Position due
October 12, 2012

14. The testimony in this proceeding will be presented through oral testimony at the evidentiary hearing.  For each witness (except a witness offered in rebuttal), a summary of testimony will be filed in advance of the hearing.  The summary of testimony will include at least the following information:  (a) the witness’s name; (b) the witness’s address; (c) the witness’s business telephone number; (d) a statement of the content of the witness’s expected testimony.

15. Rebuttal testimony may be presented at the hearing without the necessity of filing in advance of the hearing, a detailed summary of the rebuttal testimony.
16. With the exception of a witness offered in rebuttal, a witness will not be permitted to testify unless a summary of the testimony of that witness has been filed in advance of the hearing in accordance with this Order.

17. Complete copies of all exhibits (except an exhibit offered in rebuttal) will be filed in advance of the hearing.  (See filing dates in procedural schedule above.)  With the exception of an exhibit offered in rebuttal, an exhibit will not be admitted unless it has been filed in advance of the hearing in accordance with this Order.

18. The provisions of 4 CCR 723-1-1405 will govern discovery in this proceeding.  The cut-off date to propound discovery is September 7, 2012; therefore, all discovery must be completed (i.e., all responses to discovery must be due) on or before September 17, 2012.

19. The parties are advised that neither discovery requests nor responses to discovery are to be filed with the Commission except as necessary to support a motion or as an exhibit to be used at hearing.  The parties are advised that neither discovery requests nor responses to discovery are to be provided to the ALJ except as necessary to support a motion or as an exhibit to be used at hearing.

20. The date for filing motions does not apply to motions pertaining to discovery.  Motions pertaining to discovery may be filed at any time prior to September 17, 2012, and written response will be required.

21. Commission Rule 4 CCR 723-1-1100 will govern the treatment of information and documents claimed to be confidential.  

22. The parties are advised to be familiar with and abide by the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-1000, et seq.
II. ORDER

A. It Is Ordered That:

1. An evidentiary hearing in this consolidated proceeding is scheduled as follows:

DATES:
September 26 and 27, 2012

TIME:
9:00 a.m. each day

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado 80202

2. Mr. Jeffrey Buxton is authorized to represent the interests of Green Mountain Ski Bus, Inc., doing business as Front Range Ski Bus in this consolidated proceeding.

3. Rule 4 Code of Colorado Regulations (CCR) 723-1-1100 shall govern the treatment of information and documents claimed to be confidential.

4. Rule 4 CCR 723-1-1405 shall govern discovery in this proceeding except that all discovery shall be completed no later than September 17, 2012.

5. The parties shall be held to the advisements in this Order.

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________
                  Administrative Law Judge
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