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INTERIM ORDER OF 
ADMINISTRATIVE LAW JUDGE 
MANA L. JENNINGS-FADER 
ESTABLISHING PROCEDURES FOR 
MOTIONS PERTAINING TO DISCOVERY, 
GRANTING MOTION TO SHORTEN RESPONSE TIME, AND SHORTENING RESPONSE TIME  
Mailed Date:  August 7, 2012  
I. STATEMENT  
1. The procedural history of this consolidated proceeding is set out in previous Commission orders.  The procedural history is repeated here as necessary to put this Order in context.  

2. On January 3, 2012, by Decision No. C11-1391, as pertinent here, the Commission referred discovery disputes to an Administrative Law Judge (ALJ) for resolution.  

3. Unless modified by Order of the Commission or the ALJ, Rule 4 Code of Colorado Regulations (CCR) 723-1-1405
 will govern discovery.  By Orders, the Commission has modified that Rule.  

4. On January 31, 2012, by Decision No. C12-0102, the Commission established procedures with respect to response time to discovery and service of discovery requests and responses.  On February 24, 2012, by Decision No. C12-0195, the Commission clarified the discovery-related provisions in Decision No. C12-0102.  

5. On August 1, 2012, by Decision No. C12-0882-I, the Commission consolidated the dockets listed in the caption of this Order.  In that Order, the Commission modified the procedural schedule (id. at ¶ 28), established new response time to discovery (id. at ¶ 29), and established a cut-off date for service of discovery requests (id. at ¶ 30).  

A. Procedures for Motions Pertaining to Discovery.  

6. By this Order, the ALJ will establish procedures to be followed when filing a motion pertaining to discovery and when responding to such a motion.  

7. Except in testimony, as a proposed exhibit, or as necessary to support or to oppose a motion, the Parties
 will not file discovery requests or discovery responses with the Commission.  

8. Except in testimony, as a proposed exhibit, or as necessary to support or to oppose a motion, the Parties will not serve discovery requests or discovery responses on the ALJ or on the Commission advisors identified in the notices of intervention filed by Staff of the Commission in these dockets.  

9. Motions pertaining to discovery may be filed at any time.
  

10. A party that files a motion pertaining to discovery will e-mail a copy of the motion to the ALJ.
  The copy will be e-mailed at the same time the motion is filed or served, whichever is earlier.  

11. Response to a motion pertaining to discovery will be written and will be filed within three business days of service of the motion.
  A party that files a response to a motion pertaining to discovery will e-mail a copy of the response to the ALJ.  The copy will be e-mailed at the same time the response is filed or served, whichever is earlier.  

12. The Parties are advised, and are on notice, that the ALJ may deem to be confessed any motion to which no response is filed.  Rule 4 CCR 723-1-1400.  

13. If necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion and the response are filed.  

B. Colorado Gas Producers’ Motion to Compel Discovery Responses.  

14. On August 6, 2012, Noble Energy, Inc., and Encana Oil and Gas (USA), Inc. (collectively, Colorado Gas Producers), filed (in one document) a Motion to Compel Discovery Responses from Ratepayers United and [Motion] for Shortened Response Time.  This Order addresses the Motion for Shortened Response Time (Motion).  

15. The Motion requests that the ALJ shorten response time to the Motion to Compel Discovery Responses from Ratepayers United.  The Motion asks that response time be shortened to August 8, 2012.
  

16. The ALJ finds that the Motion states good cause and that granting the Motion will not prejudice any party.  The ALJ will grant the Motion and will shorten, to noon on August 9, 2012, response time to the Motion to Compel Discovery Responses from Ratepayers United.
  

II. ORDER  
A. It Is Ordered That:  
1. Except as modified by Order, Rule 4 Code of Colorado Regulations 
723-1-1405 shall govern discovery.  

2. Response time to a motion pertaining to discovery is shortened to three business days from the date of service.  

3. The Parties shall comply with the requirements contained in ¶¶ 7-11, above.  

4. The Motion for Shortened Response Time filed on August 6, 2012 is granted in part.  

5. On or before noon on August 9, 2012, a party shall file its response to the Motion to Compel Discovery Responses from Ratepayers United, which motion was filed on 
August 6, 2012.  

6. Response time to the Motion for Shortened Response Time is waived.  

7. The Parties shall be held to the advisements contained in the Orders issued in this docket.  

8. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge



�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations.  


�  As used in this Order, Parties include the Applicant Public Service Company of Colorado (Applicant) and the individuals and entities that have intervened by right or that the Commission has permitted to intervene (Intervenors).  


�  The Parties are reminded to use the caption as it appears in this Order for filings made in this consolidated proceeding.  


�  The ALJ’s e-mail address is � HYPERLINK "mailto:mana.jennings-fader@dora.state.co.us" �mana.jennings-fader@dora.state.co.us�.  


�  By this Order, the ALJ will shorten response time to motions pertaining to discovery.  


�  Given the nature of the Motion and the fact that no party will be prejudiced, the ALJ will waive response to the Motion.  


�  By e-mail sent on August 6, 2012 to R. William Rowe, Esquire (counsel for Colorado Gas Producers), and Dennis Kelly, Esquire (counsel for Ratepayers United), the ALJ granted the Motion and shortened response time to the Motion to Compel Discovery Responses from Ratepayers United.  This Order memorializes that ruling.  
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