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I. STATEMENT  
1. On April 2, 2012, the Regional Transportation District (RTD) filed an Application with the Commission (RTD Application).  By that filing, RTD seeks authority to modify an existing grade-separated crossing by constructing new commuter rail tracks and by removing identified freight tracks under the existing I-70 structure located in Denver, Colorado.  That filing commenced Docket No. 12A-351R (RTD Docket).  

2. On April 11, 2012, the Commission gave public notice of the RTD Docket.  That Notice established an intervention period and a procedural schedule.  On July 20, 2012, Decision No. R12-0837-I vacated that procedural schedule.  
3. The following intervened in the RTD Docket:  the City and County of Denver (Denver) and the Union Pacific Railroad Company (UPRR).  Neither entity opposes or contests the RTD Application.  
4. On May 16, 2012, by Minute Order, the Commission deemed the RTD Application to be complete within the meaning of § 40-6-109.5, C.R.S.  
5. On June 7, 2012, BNSF Railway Company (BNSF) filed an Application with the Commission (BNSF Application).  By that filing, BNSF seeks authority to modify an existing grade-separated crossing by removing identified tracks and other facilities under the existing I-70 structure located in Denver, Colorado and seeks authority to add tracks east of those removed.  That filing commenced Docket No. 12A-649R (BNSF Docket).  

6. On June 12, 2012, the Commission gave public notice of the BNSF Docket.  That notice established an intervention period and a procedural schedule.  On July 20, 2012, Decision No. R12-0837-I vacated that procedural schedule.  
7. The following intervened in the BNSF Docket:  Denver and RTD.  Denver does not oppose or contest the BNSF Application.  RTD opposes the BNSF Application.  
8. On July 20, 2012, by Decision No. C12-0831-I, the Commission deemed the BNSF Application to be complete within the meaning of § 40-6-109.5, C.R.S.  

9. By Decision No. C12-0831-I, the Commission consolidated the RTD Application and the BNSF Application and referred the consolidated proceeding to an Administrative Law Judge (ALJ).  
10. RTD and BNSF, collectively, are the Applicants.  Denver and UPRR, collectively, are the Intervenors.  Applicants and Intervenors, collectively, are the Parties.  
11. Pursuant to § 40-6-109.5(2), C.R.S., and absent an enlargement of time by the Commission or waiver of the statutory provision, a Commission decision in the consolidated proceeding should issue no later than December 12, 2012.  
12. On July 31, 2012, Applicants filed a Joint Motion to Amend Applications (Motion).  Appended to that filing are two documents:  Exhibit No. 1 (pertaining to the RTD Application) and Exhibit No. 2 (pertaining to the BNSF Application).  

13. In the Motion at ¶ 12, Applicants represent that the Intervenors do not oppose the Motion.  Based on this representation, the ALJ finds that no party will be prejudiced if response time to the Motion is waived.  The ALJ will waive response time to the Motion.  

14. The ALJ turns to the substance of the Motion.  

15. Exhibit A to the RTD Application contains the Civil Plan and Elevation for RTD’s proposed modification of the existing grade-separated crossing under the existing I-70 structure located in Denver, Colorado.  Exhibit A to the BNSF Application contains the Civil Plan and Elevation for BNSF’s proposed track relocation at the same crossing.  Review of those documents reveals that the track clearance between the relocated BNSF track and the RTD track shown on Exhibit A to the RTD Application as filed and the track clearance between the relocated BNSF track and the RTD track shown on Exhibit A to the BNSF Application as filed are not consistent.  

16. In the Motion, Applicants seek permission to amend their applications as follows:  (a) substitute Exhibit No. 1 to the Motion for Exhibit A to the RTD Application; and (b) substitute Exhibit No. 2 to the Motion for Exhibit A to the BNSF Application.  
If the substitution is permitted, the Civil Plans and Elevations in the two applications will be consistent.  This is the only amendment to the Applications sought in the Motion.  

17. The ALJ finds that the Motion states good cause and that granting the Motion will not prejudice any party.  The ALJ will grant the Motion and will permit the requested amendment to the RTD Application and to the BNSF Application.  

18. In the Motion at ¶ 9, RTD states that, if the Commission grants the Motion, RTD will file “a notice ... withdrawing its opposition to the BNSF Application and allowing the BNSF Application to proceed unopposed.”  This Order grants the Motion.  The ALJ will order RTD to file, no later than August 17, 2012, a notice withdrawing its opposition to the RTD Application.  

19. On August 3, 2012, RTD filed a Submission of Procedural Filing Pursuant to Decision No. R12-0837-I.  The ALJ will take this submission under advisement pending receipt of RTD’s August 17, 2012 filing.  
II. ORDER  
A. It Is Ordered That:  
1. The Joint Motion to Amend Applications is granted.  
2. The Application filed on April 2, 2012 by the Regional Transportation District is amended as follows:  replace Exhibit A to the Application filed on April 2, 2012 with Exhibit No. 1 to the Joint Motion to Amend Application.  
3. The Application filed on June 7, 2012 by the BNSF Railway Company is amended as follows:  replace Exhibit A to the Application filed on June 7, 2012 with Exhibit No. 2 to the Joint Motion to Amend Application.  

4. On or before August 17, 2012, the Regional Transportation District shall file its notice as described in ¶ 18, above.  

5. Response time to the Joint Motion to Amend Applications is waived.  .  

6. The Parties shall be held to the advisements in the Orders issued in this docket.  

7. This Order is effective immediately.  
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