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I. STATEMENT
1. On January 31, 2012, Applicant Black Hills/Colorado Electric Utility Company, L.P., doing business as Black Hills Energy (Black Hills) filed an application (Application) for Commission approval of its electric demand side management (DSM) plan for program years 2012-2013, 2014 and 2015, for approval of a pre-pay metering pilot program, and for approval of updates to its electric DSM cost adjustment rider and an increase in the electric DSM cost adjustment rider.  The Application was supported by the pre-filed testimony and exhibits of witnesses Charles Gray, Robert Obeiter, and Matt Daunis.

2. On February 7, 2012, the Commission issued its Notice of the Application Filed to interested parties.  The Notice prescribed an intervention period of 30 days.
3. On February 29, 2012, Southwest Energy Efficiency Project (SWEEP) timely filed its Petition for Leave to Intervene through counsel.

4. On March 2, 2012, the Board of Water Works of Pueblo, Colorado (Pueblo Water), and the Fountain Valley Authority timely filed their Petition to Intervene through counsel.

5. On March 5, 2012, the Colorado Governor’s Energy Office (GEO)
 timely filed its Notice of Intervention through counsel.

6. On March 7, 2012, the Energy Efficiency Business Coalition (EEBC) filed its Motion for Leave to Intervene through Counsel.

7. On March 7, 2012, the Colorado Office of Consumer Counsel (OCC) timely filed its Notice of Intervention by Right and Request for Hearing.

8. On March 8, 2012, Cripple Creek & Victor Gold Mining Company (CC&V) and Holcim (US) Inc. (Holcim), timely filed their Petition to Intervene through counsel.

9. On March 9, 2012, Trial Staff of the Colorado Public Utilities Commission (Staff) timely filed its Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b) and Request for Hearing through counsel.

10. On March 14, 2012, the Application was deemed complete by minute order of the Commission and referred to the undersigned administrative law judge (ALJ) for disposition.

11. On April 12, 2012, the ALJ granted all petitions for intervention pursuant to Decision No. R12-0385-I.
  By the same order, an evidentiary hearing was scheduled for July 10, 2012.

12. On April 16, 2012, counsel for Black Hills made a filing that waived Black Hills’ right to a decision within 120 days of the Application having been deemed complete.  Black Hills requested that a decision issue within 210 days of the date on which the Application was deemed complete.

On May 30, 2012, Black Hills filed a Stipulation and Settlement Agreement (Stipulation) along with an Unopposed Motion to Vacate Procedural Dates (Motion to Vacate).  

13. The following parties were signatories to the Stipulation: Black Hills, Staff, OCC, GEO, SWEEP, and EEBC (collectively, the Settling Parties).

14. On June 4, 2012, the ALJ granted the Motion to Vacate and scheduled a hearing on the proposed settlement on July 12, 2012, pursuant to Decision No. R12-0600-I.

15. On June 5, 2012, CC&V filed a Response to Stipulation and Settlement Agreement asserting CC&V’s non-opposition to the Stipulation.

16. On June 25, 2012, Black Hills filed an Erratum to page 7 of the Stipulation as well as a revised version of the Stipulation incorporating the correction noted in the Erratum.

17. On July 12, 2012, a hearing was convened in the Commission offices regarding the details of the proposed settlement.  Black Hills appeared through its counsel Mr. Steven H. Denman
 and presented the testimony of Mr. Matthew Daunis,
 Mr. Robert Obeiter,
 and Mr. Charles Gray.
  Staff appeared through its counsel Ms. Anne Botterud and presented the testimony of Mr. Keith Hay.
  OCC appeared through its counsel Mr. Stephen Southwick and presented the testimony of Dr. P.B. Schechter.
  SWEEP appeared through its counsel 
Ms. Sue Ellen Harrison and presented the testimony of Mr. Howard Geller.
  GEO appeared through its counsel Ms. Andrea Katz.  CC&V appeared through its counsel Mr. Richard Corbetta.  Pueblo Water and Holcim appeared through their counsel Mr. William McEwan.
  Hearing Exhibits No. 1 through No. 10 were offered and admitted.  At the conclusion of the hearing the ALJ took the matter under advisement.

18. Pursuant to Decision No. R12-0807-I, issued on July 13, 2012, the time deadline for a Commission Decision in this Docket was extended by 90 days as permitted by 
§ 40-6-109.5, C.R.S.

19. On July 16, 2012, Ben and Ethel Neilson of Pueblo, Colorado, filed a public comment noting how their summer cooling bills have increased over the past three years
 and opposing any increase in electric rates in conjunction with the Application here.

II. FINDINGS AND CONCLUSIONS
A. Initial Application

1. Overview

20. Black Hills seeks approval of its electric DSM plan (Plan) through the end of 2015.  The Plan is comprised of residential programs, commercial and industrial programs, and special programs each designed to meet the needs of the respective customer types.

21. The Plan is broken down into three time segments: the remainder of 2012 and all of 2013 make up the first segment, calendar year 2014 is the second segment, and calendar year 2015 is the third segment.  The longer first segment is calculated to get the Plan on a calendar year start/end in order to synchronize it with Black Hills’ gas DSM programs.

22. The budget to support the Plan is as follows: $6,139,702 for 2012-2013,
 $4,596,993 for 2014,
 and $5,081,664.

23. To implement the Plan, Black Hills has requested an increase in the DSM Cost Adjustment (DSMCA) rider.  Black Hills used the methodology approved in Docket 
No. 08A-518E to calculate the revised amount of the rider.  The Plan budget would require that the DSMCA rider be increased from the currently effective 1.42 percent to 1.57 percent.  For typical residential customers, this change would be reflected in their monthly bills as a $0.15 increase.  Over a year, the total impact would be approximately $1.80.  For commercial and industrial customers, the bill impact of the proposed DSMCA rider would be an increase of $0.56 per month.

2. Program Categories

24. The residential program is separated into subcategories as follows:  lighting, cooling, appliance recycling, high-efficiency appliances and an online audit tool.
  

25. The commercial and industrial programs are separated into subcategories of prescriptive and custom rebate programs, small business direct lighting, and new construction.

26. The special programs category consists of a low-income program, school-based energy education, and a pre-pay metering pilot (Pilot Program).

27. Black Hills conducted a DSM market potential study as part of its preparation of the Plan.
  The study was performed in accordance with guidelines of the National Action Plan for Energy Efficiency and involved the following tasks:  a commercial and industrial baseline study design and results; a residential appliance saturation design and results; and an assessment consisting of the estimation of the three different types of DSM potential commonly used to describe savings from energy-efficiency measures.

28. The commercial and industrial baseline study provided an inventory of existing building equipment to determine an accurate building and measure baseline.  An audit of 116 facilities led to findings that commercial and industrial building stock within the Black Hills service area is primarily comprised of older buildings with minimum efficiency equipment, and that lighting and HVAC
 systems represent the most potential.

29. The residential appliance saturation survey was sent to a random sampling of 4,000 residential customers to determine the inventory and the efficiency levels of existing appliances. A total of 1,340 survey questionnaires were returned and tabulated with the following results:  (1) 88 percent of respondents were single-family homeowners who also worked outside the home; (2) natural gas is the primary fuel for heating (84 percent) and water heating (80 percent); (3) approximately 40 percent of respondents have central air conditioning or evaporative coolers, half of which are more than 15 years old; 95 percent of respondents have at least one refrigerator, microwave oven, and clothes washer; and (4) rebates and/or incentives for refrigerator replacement and HVAC duct cleaning garnered the most interest from respondents.

30. The assessment of DSM potential derives from consideration of:  (1) the maximum technical potential of all efficiency technologies and design practices unconstrained by budget or cost-effectiveness; (2) the economic potential of technically-feasible measures screened for cost-effectiveness (but not budget) according to total resource or societal tests; and (3) the achievable potential representing the maximum amount of energy savings from efficiency measures that can be reasonably achieved in response to one or more conditions.

31. Black Hills then compared the results of its market potential study against the suite of current DSM programs to develop a portfolio of future energy-efficiency measures in Colorado.  This analysis involved assessment of program potentials, programs of other utilities, cost-benefit analysis of the proposed programs, and consultation with stakeholders including Commission Staff and others.

32. Black Hills requested that as with its previously-approved DSM plan, the Commission permit Black Hills discretion to move budgeted dollars between programs and customer segments to achieve total portfolio level energy and demand goals.  In Docket No. 08A-518E, Black Hills was authorized to incur costs in excess of the approved budget for the total DSM portfolio, up to 115 percent of the approved budget, without seeking further Commission approval, and without having to defend the reasonableness or prudence of such over-budget expenditures.  With regard to any single suite of DSM measures, Black Hills was authorized to incur costs of up to 125 percent of the approved budget without seeking Commission approval or having to defend the reasonableness or prudence of such over-budget expenditures.

33. Black Hills estimates that the proposed portfolio of Electric DSM programs for 2012-2015 will result in reductions of peak demand of approximately 7.3 MW during 
2012-2013, 5.7 MW during 2014, and 6.2 MW during 2015.  Black Hills estimates that the proposed portfolio will result in corresponding energy savings of approximately 28,986 MWh during 2012-2013, 20,650 MWh during 2014, and 22,870 MWh during 2015.  These reductions are significantly larger than those approved in Docket No. 08A-518E.

34. The electric DSM energy reduction objectives in the Plan are designed to achieve the goal of a 5 percent reduction from 2006 peak demand and energy by 2018.  Accordingly, the provisions of the Plan comply with § 40-3.2-104(2), C.R.S.

B. Stipulation

35. The Settling Parties engaged in extensive negotiations regarding the Plan.  These negotiations resulted in modifications to the three categories of programs in the Plan to make them more robust and corresponding changes to the budget.

36. The targets for the residential high-efficiency lighting program were increased by doubling the goal for light fixtures and increasing per-fixture rebates to $10.  The residential cooling program includes training and procurement incentives for use of certified installation contractors.  Homes with central air and electric heat are now eligible for insulation and envelope air sealing measures.  Residential appliance recycling goals and high-efficiency appliance (Energy Star television) goals were also increased.

37. The commercial and industrial programs were amended to include a certified installer clause for the prescriptive rebate program and incentives for use of design professionals as part of the custom program.  A new commercial and industrial Self-Direction program will be added for projects greater than 1 MW peak load or 5 MWh of annual energy use.  
This program will pay rebates based on actual savings from a project up to $0.11 per kWh and limited to 50 percent of the incremental cost of such projects.  A small business Direct Install program will be included as originally requested, but financing for this program will be available to interested participating customers through Black Hills’ implementation contractor.

38. The special program will be modified by including LED, rather than CFL, lights in the school energy education program.  Low-income assistance program measures will be made available to renters as well as homeowners.  Black Hills will work with Public Service Company of Colorado to co-promote home energy audit programs.

39. The enhancements reflected in the Stipulation improve the energy savings and peak demand reduction goals for the overall portfolio.  The adjusted energy savings goals stated in the Stipulation are as follows: 30,935 MWh for 2012-13, 22,285 MWh for 2014, and 24,992 MWh for 2015.  Revised peak demand reduction goals in the Stipulation are: 8,202 kW for 2012-13, 6,341 kW for 2014, and 7,017 kW for 2015.  Because these values exceed those stated in the initial Plan, the ALJ finds that they meet the requirement of § 40-3.2-104(2), C.R.S.

40. To pay for the expansion of DSM programs and incentives, the Settling Parties agreed that the budget for the Plan should be increased as follows:  $373,421 additional for 2012-2013, $283,964 additional for 2014, and $356,176 additional for 2015.

41. These additional expenditures would result in a further increase to the proposed DSMCA rider.  The Settling parties agree to set the rider at 1.82 percent.  This change would further increase the average residential bill by roughly $0.04 for an overall bill impact of less than 20 cents per month as compared to the currently approved rider.
  This DSM Plan and its associated costs will certainly not result in the types of increases complained of by the Neilsons.

42. Black Hills pledges to submit an updated DSM Plan reflecting all modifications within 60 days after approval of the Stipulation.  The updated Plan will include recalculation of program costs and changes in program assumptions.

43. Measurement, verification, and evaluation (MV&E) of programs will be performed on a three-year rotating schedule.  That is, each program and sub-program will be analyzed to determine the extent to which implementation is achieving the desired goal(s) at some point during the life of the Plan.  The Schedule for MV&E of each program is specified in the Stipulation.

44. The Settling Parties agree that the Plan as modified by the Stipulation is just, reasonable, and in the public interest.

C. Pilot Program

45. As part of the Application within the category of special programs, Black Hills seeks approval of a Pilot Program to implement pre-paid metering for customers who voluntarily seek to participate.

46. Traditionally, customers use energy and are billed for such use afterwards.  Taking into account a monthly billing cycle, the process of reading the meter, and then invoicing, customers experience a time lag of many days or even weeks between their energy usage and their payment for it.

47. The Pilot Program would institute a process by which customers would pre-pay for energy usage by creating a credit balance on a card.
  Charges for the customer’s energy usage would then be calculated on a daily basis and the balance on the card reduced accordingly.  A customer could monitor the balance using an online portal or by contacting Black Hills.  
If at any time the customer’s balance went to zero, Black Hills would disconnect electric service to the account premises.  Most likely, the termination of service would occur the next day.

48. Implementation of the Pilot Program depends on installation of a meter that provides real-time measurements of the customer’s usage to Black Hills and permits Black Hills to disconnect power to the customer any time the pre-paid balance is reduced to zero. While existing meters are able to do the former, Black Hills will have to install upgraded meters for Pilot Program participants to facilitate the remote shut-off.

49. Black Hills emphasizes that participation in the Pilot is entirely voluntary for customers.  As a condition of signing up, a customer would be required to provide Black Hills with a means for receiving voice mail or text messages warning of low account balance and/or impending shut-off.
  Customers interested in the Pilot Program would be provided with detailed information explaining the terms and conditions of the Pilot Program, including the necessity of maintaining a positive balance and the unique procedures related to terminating service. 

50. Black Hills maintains that the Pilot Program is properly included in a DSM proposal because the mechanism of pre-payment will cause participating customers to be more aware of their electric usage in real time.  If a customer knows that his or her balance is becoming very low, that customer will mitigate energy usage to make the balance stretch further.

51. Black Hills presented some evidence that jurisdictions that offer a voluntary 
pre-pay program have experienced lower usage among participants.  White papers included with the Application describe this phenomenon in Europe and Arizona, although the methodology and data behind these conclusions are not included.  Nor do the papers confirm that the experience in these other jurisdictions should be anticipated in Colorado.

52. At the hearing, Black Hills clarified that no energy savings associated with the Pilot Program were calculated and/or included in the goals of the DSM Plan.  To the extent that Hearing Exhibit No. 6 reflects values for energy savings for the Pilot Program, Black Hills conceded that this was in error.

53. The overall budget includes approximately $525,000 to pay for the Pilot Program.  These expenses are attributable mainly to the administrative cost of the Pilot including setting up the online interface, managing accounts for participants, and implementing the notification system described above.  The budget does not include the costs of materials or labor for installation of new meters for participating customers.

54. Staff and the OCC testified in support of the Pilot Program.  Dr. Schechter stated that because participation in the Pilot Program is voluntary and so long as customers are adequately informed of the rules, the OCC is not concerned about the novel termination provisions.  He also noted that if and when Black Hills sought to recover any additional funds related to implementing the Pilot Program (i.e., for meter replacement) in the future, the OCC and other intervenors could challenge the reasonableness of such costs then.

55. Mr. Hay noted that the Commission has historically approved pilots that satisfy three criteria:  (1) they are implemented on a temporary basis; (2) they affect a limited subset of customers; and (3) they feature limited cost.  Mr. Hay believes that the Pilot Program meets these criteria.  He also stated that with regard to the potential benefits of the pilot programs, sometimes these are hard to anticipate and/or quantify.  Accordingly, the Commission has taken a “wait and see” approach and placed the burden on the applicant (i.e., Black Hills) to establish the benefit(s) after implementation of a pilot.

56. The ALJ has considered the record in this matter and concluded that Black Hills has not demonstrated that implementation of the Pilot Program is just, reasonable, and in the public interest as a DSM measure.  The ALJ agrees with Mr. Hay that one purpose of a pilot program is to generate data that can be analyzed to determine if a novel approach has benefit.  However, the subject Pilot Program has not been adequately designed such that it can be implemented for the limited purpose of assessing its benefit as an energy-savings measure.

57. Turning first to the three criteria identified by Staff, the Pilot Program could be temporary in that approval would coincide with the implementation of the Plan through the end of 2015.  The Pilot Program would also be limited to participation by 2,000 customers.  
As for cost, Black Hills has not established that this is limited or reasonable.  Omission of the cost of swapping meters for all participating customers is significant.  If 2,000 customers sign up and the cost of labor and materials to change each meter amounts to $300.00,
 then the real cost of the Pilot Program has just escalated by $600,000.  That is more than double what is included in the three-year budget.  If the cost, as it may be, averages above $300.00, then the problem is only made worse.

58. Next, the ALJ considered the issue of cost in comparison to the anticipated benefit(s) of the Pilot Program.  Not knowing the extent of the cost made the reasonableness of 
the Pilot Program more dependent on the energy-savings benefit of the measure. 
Here, again, Black Hills had no data or analysis to predict how much customer energy usage or demand might be reduced by participation in the Pilot Program.  If, using the numbers from the preceding paragraph, Black Hills’ customers are paying (collectively) over a million dollars to implement the Pilot Program, something more must be known about its potential to generate DSM benefits before the ALJ can conclude that such expense is reasonable and warranted.

59. The ALJ is unable to discern how the energy saving benefits of the Pilot Program will be analyzed and quantified.  Because the Pilot Program is voluntary, a customer could opt out at any time.  Accordingly, Black Hills may have data on some participants that only covers a few months or a year.  Colorado has just endured one of the hottest June/July periods in its history.  If a customer used more electricity on air conditioning than ever before, then enrolled in the new Pilot Program through July of 2013 at which point he opted out, it is doubtful that energy use could be normalized for weather and that any reduced energy use in 2013 could be reliably attributed to participation in the Pilot Program.  Thus, the ALJ has concluded that the potential of the Pilot Program to generate data and to demonstrate energy-savings benefit(s) is undercut by purely voluntary participation.  This conclusion militates against finding that the costs of the Pilot Program are warranted by the anticipated benefits.

60. The ALJ appreciated that Black Hills identified each Commission Rule that would be implicated by the Pilot Program’s provisions related to termination of service.  In concept, the ALJ also accepts the views of Black Hills and the OCC about the voluntary nature of participation in the Pilot Program.  If a customer is not comfortable with the notion that electric service could be disconnected on essentially one-day’s notice, that customer could choose not to participate in the Pilot Program.

61. For those customers who do opt-in to the Pilot Program, however, the notice and termination procedures are nonetheless troubling.  If a customer loses his phone, or if his or her internet service is interrupted, or if because of some technological problem with the phone system an alert from Black Hills is not delivered in a timely way,
 then the potential exists that the customer’s service could be terminated the next day without the customer being actually notified or having a chance to remedy the problem.  In such a case, the customer could suffer any number of adverse results (food spoilage, lack of air conditioning on a dangerously hot day) and would be responsible for a re-connect fee despite his or her best efforts to maintain a proper account balance.

62. Lastly, while investments in energy efficient appliances and improved insulation have predictable benefits that are durable and transferable, this Pilot Program has the potential to create stranded investment in the form of the upgraded meters.  If, after a short time, a customer decides to opt out of the Pilot Program, then the investment in the upgraded meter has zero potential to produce the energy savings benefits that are at the core of DSM programs.  By comparison, the likelihood that a customer would stop using a brand new energy-efficient refrigerator soon after purchasing it is relatively low.

63. For the foregoing reasons, the ALJ will not approve the implementation of the Pilot Program.

D. Providing All Customer Classes an Opportunity to Participate

64. Regarding electric DSM, § 40-3.2-104(4), C.R.S., states that “[t]he Commission shall ensure that utilities develop and implement DSM programs that give all classes of customers an opportunity to participate.”  

65. The Stipulation proposed five DSM programs for residential customers, five programs for commercial and industrial customers, a school-based education program, and three programs targeting low-income residential customers.  

66. The ALJ finds that, based upon the breadth of the program offerings contemplated for each segment, Black Hills’ proposed electric DSM portfolios in the subject Plan, as amended by the Stipulation and this Recommended Decision, have been designed to afford all classes of customers an opportunity to participate as required by the statutes cited above.  

E. Impact Upon Low-Income and Non-Participants

67. The Application, as modified by the Settlement Agreement, continues those Low Income DSM programs previously approved in Docket No. 08A-518E.  No party challenged the efficacy or scope of these programs.

68. Section 40-3.2-104(4), C.R.S., directs the Commission to “give due consideration to the impact of DSM programs on nonparticipants and on low-income customers.”   

69. By Decision No. C08-0560, Docket No. 07A-420E issued on June 5, 2008, the Commission stated “[w]e find that the way to address the impact of DSM on non-participants is to minimize the occurrence of non-participants.  By this we mean that all customers need to be provided a reasonable opportunity to participate in DSM…”
  

70. The ALJ finds that the record supports a conclusion that the DSM Plan, as modified by the Stipulation and this Recommended Decision, gives due consideration to the impact upon non-participants, particularly in accordance with the Commission’s finding that the impact can be minimized by providing a reasonable opportunity for all customers to participate.  The ALJ finds that the portfolio of programs proposed and approved herein provides such a reasonable opportunity for participation.  Similarly, the ALJ finds that the Plan, as modified by the Stipulation and this Recommended Decision, gives due consideration to the impact upon low-income customers by continuing the DSM services to be made available to these customers at levels of participation consistent with prior approved plans

F. Just, Reasonable, and in the Public Interest

71. The Stipulation is comprehensive in nature and resolves all necessary matters for purposes of this Docket.  The essential terms and conditions reflected in the Stipulation continue and enhance many programs that were previously approved as being in the public interest in Decision No. R09-0542, Docket No. 08A-518E issued on May 21, 2009.  Negotiations among the parties resulted in cost-effective energy savings that exceed those presented in the initial Application.  The ALJ finds that the Stipulation here represents a just, equitable, and reasonable resolution of issues that were or could have been contested among the Parties in this proceeding.  Approval of the Stipulation and Settlement Agreement, as modified by this Decision, is just, reasonable, and in the public interest.  

G. Modified Response Time on Exceptions

72. As stated in Ordering Paragraph No. 15 below, parties may file exceptions to this Recommended Decision within 20 days of its issue date.  

73. By Commission Rules of Practice and Procedure, parties are typically afforded 14 days within which to file a response to exceptions.  4 Code of Colorado Regulations 
723-1-1505(a).

74. With due consideration for the deadline for a Commission Decision pursuant to § 40-6-109.5, C.R.S., and the proposed implementation date of the DSM programs in this Plan, the ALJ finds good cause to shorten the time for responses to any filed exceptions.

75. Responses shall therefore be due within five days of the filing of any exceptions to this Recommended Decision.

76. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  
III. ORDER
A. The Commission Orders That:

1. Subject to the modifications stated in Ordering Paragraph No. 2, the Stipulation and Settlement Agreement filed by Applicant Black Hills/Colorado Electric Utility Company, L.P., doing business as Black Hills Energy (Black Hills) on May 30, 2012, is approved.  
A copy of the agreement, including its own appendices, is attached hereto as Appendix A.

2. For the reasons stated herein above, the Pre-Pay Metering Pilot Program is not approved.

3. The Stipulation and Settlement Agreement is incorporated by reference and made an order of the Commission as if fully set forth herein.  All Parties shall comply with all terms thereof.

4. Black Hills shall file, on not less than one day’s notice to the Commission, tariff sheets attached as Exhibit E to the Stipulation and Settlement Agreement, changed as necessary to conform to the terms of the Stipulation and this Recommended Decision.  

5. The Application for an Electric Demand-Side Management Plan for Program Years 2012-2013, 2014, and 2015, as modified by the Settlement Agreement and Ordering Paragraph No. 2 of this Recommended Decision is approved.

6. With the exception of expenditures related to the Pre-Pay Metering Pilot Program, the electric demand side management (DSM) budgets stated in the Stipulation for 2012-13, 2014, and 2015 are approved.  As more specifically set forth in the Settlement Agreement, Black Hills may incur costs of up to 115 percent of these budget amounts each year without being required to seek Commission approval of a Plan modification.  Black Hills is hereby granted the flexibility to modify its electric DSM Plan and budget as necessary to meet the DSM targets.

7. The electric energy and demand savings targets set forth in Paragraph No. 39 are approved.  

8. Black Hills shall convene annual DSM stakeholder meetings as set forth in more detail in the Settlement Agreement.

9. In addition to any reports required by rule or other Commission Orders, Black Hills shall submit periodic reports, as provided for in the Settlement Agreement.

10. Within 60 days of the effective date of this Recommended Decision, Black Hills shall file an updated version of the approved DSM Plan, including revised budgets and demand side management cost adjustment (DSMCA) calculations, incorporating changes by the Stipulation and Settlement Agreement, and the elimination of the Pre-Pay Metering Pilot Program pursuant to this Recommended Decision. 

11. Black Hills is authorized to implement changes in the electric DSMCA rates to become effective July 1, 2012, in accordance with the methodology set forth in Decision No. R09-0542, and as necessary to recover the electric DSM budgets approved in Ordering Paragraph No. 6, above.  

12. Prior to the authorized electric DSMCA rates going into effect, Black Hills shall file appropriate tariff sheets for Commission approval.

13. Docket No. 12A-100E is now closed and all scheduled proceedings are vacated.

14. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

15. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

16. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
17. Responses to exceptions shall be due within five days of the filing of any such exceptions.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge



� This entity subsequently filed a Notice of Name Change to the “Colorado Energy Office.”  However, as this entity was referenced in the subject Stipulation as “GEO” and the Stipulation was signed on behalf of the GEO, that acronym will be retained for purposes of this Recommended Decision.


�  The interventions by right by Staff and OCC are also hereby acknowledged.


�  Mr. Denman was also authorized by counsel for EEBC to assert the support of EEBC for the proposed settlement as just, reasonable, and in the public interest.


�  Mr. Daunis is employed by Black Hills as its Manager of Energy Efficiency Programs.


�  Mr. Obeiter is employed by Applied Energy Group and retained by Black Hills as a consultant to provide analysis in support of its DSM Plan.


�    Mr. Gray is employed by Black Hills as a Senior Regulatory Analyst.


�    Mr. Hay is a Rate/Financial Analyst employed by the Commission Staff.


�    Dr. Schechter is a Rate/Financial Analyst employed by the OCC.


�    Mr. Geller is the Executive Director of SWEEP.


�  Mr. McEwan confirmed that Pueblo Water and Holcim are non-settling parties who do not oppose the settlement.


�  Mr. and Mrs. Neilson state that their July electric bills have increased from $175.54, to $315.80, to $470.99 in 2008, 2011, and 2012, respectively.


�  $970,490 for residential, $3,975,626 for commercial/industrial, and $1,193,586 for special.


�  $685,689 for residential, $3,074,408 for commercial/industrial, and $836,896 for special.


�  $747,709 for residential, $3,424,208 for commercial/industrial, and $909,747 for special.


�  This program helps customers understand how they use electricity and what opportunities they have to reduce energy use by choosing energy efficient appliances and lighting, re-sizing appliances, and improving weatherization.


� This measure encourages sustainable site development, water savings, energy-efficiency, materials selection, and indoor environmental quality through incentives directed at design firms and property owners.


�  The Pilot Program is treated separately below.


�  This study was performed in accordance with Decision No. R09-0542 in Docket No. 08A-518E issued on May 21, 2009.


�  Technical, economic, and achievable.


�  Heating, Ventilation, and Cooling.


�  At the hearing, Black Hills confirmed that its implementation contractor will assess the credit-worthiness of all interested participants and that the contractor will bear all of the financial risks of extending financing.


�  i.e., when included with the amount described in Paragraph No. 23, above.


�  This can be accomplished online, over the telephone or in a Black Hills office.


�  Black Hills agrees that these aspects of the Pilot Program will necessitate approval of a number of waivers of Commission Rules pertaining to termination of service.  (See Hearing Exhibit No. 10).


�  Black Hills was unable to estimate this cost at the time of hearing.


�  Anecdotally, the ALJ has received voice or text messages one or two days after they were sent even though his phone has otherwise operated normally and he has been “in service” during the entire time.


� Decision No. C08-0560 at ¶ 146.
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