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I. STATEMENT, findings, and conclusion  

1. On July 5, 2012, Ms. Jill Murphy (Complainant) submitted to the Commission a Formal Complaint against Empire Electric Association, Inc. (Empire or Respondent).  That filing commenced this proceeding.  

2. On July 9, 2012, the Commission issued and served on Respondent an Order to Satisfy or Answer.  Respondent was to respond to the Complaint no later than July 30, 2012.
  

3. Complainant and Respondent, collectively, are the Parties.  

4. On July 11, 2012, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

5. On July 9, 2012, the Commission issued an Order Setting Hearing and Notice of Hearing.  The Commission scheduled the evidentiary hearing for August 20, 2012.  On July 26, 2012, by Decision No. R12-0853-I, the ALJ vacated that hearing.  

6. On July 23, 2012, Empire filed a Motion to Dismiss for Lack of Subject Matter Jurisdiction and Failure to State a Claim Upon Which Relief May be Granted (Motion).  Pursuant to Rule 4 Code of Colorado Regulations 723-1-1400,
 Complainant’s response to the Motion is due no later than August 6, 2012.  

7. On August 1, 2012, Complainant filed the following statement:  
“I am withdrawing my formal complaint to the Colorado Public Utilities Commission and Empire Electric Assoc. Inc., Docket # 12F-786E.”  The ALJ will accept the Complainant’s withdrawal of the Complaint.  The ALJ will dismiss the Complaint without prejudice.  

8. Withdrawal of the Complaint moots the Motion.  The ALJ will deny the Motion as moot.  

9. Pursuant to § 40-6-109(2), C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

II. ORDER 

A. The Commission Orders That: 

1. The Motion to Dismiss for Lack of Subject Matter Jurisdiction and Failure to State a Claim Upon Which Relief May be Granted is denied as moot.  

2. The withdrawal of the Formal Complaint against Empire Electric Association, Inc., which filing was made on August 1, 2012, is accepted.  

3. The Formal Complaint against Empire Electric Association, Inc., filed on July 5, 2012 by Ms. Jill Murphy is dismissed without prejudice.  

4. Docket No. 12F-786E is closed.  

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, either that party must request, and must pay for, a transcript to be filed or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

7. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission, for good cause shown, permits this limit to be exceeded   
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                      Administrative Law Judge



�  Respondent was given 20 days within which to make its filing.  The 20th day is Sunday, July 29, 2012.  By statute, the filing is due the next Commission business day (i.e., Monday, July 30, 2012).  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations.  
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