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I. STATEMENT  
1. On June 7, 2012, Blue Nile Transportation, LLC (Applicant), filed an Application for New Permanent Authority to Operate as a Contract Carrier of Passengers by Motor Vehicle.  That filing commenced this docket.  

2. On June 19, 2012, Applicant filed a supplement to the June 7, 2012 filing.
  Unless the context indicates otherwise, reference in this Order to the Application is to the June 7, 2012 filing as supplemented on June 19, 2012.  

3. On June 18, 2012, the Commission issued its Notice of Application Filed (Notice) in this proceeding (Notice at 3); established an intervention period; and established a procedural schedule.  On July 30, 2012, Decision No. R12-0872-I vacated that procedural schedule.  

4. The following parties intervened:  Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab (Colorado Cab); Colorado Springs Transportation, LLC (CST); and Shamrock Taxi of Ft. Collins, Inc., doing business as Yellow Cab of Northern Colorado and/or Yellow Cab NOCO (Shamrock Taxi).  Each opposes the Application and is represented by counsel.  

5. Colorado Cab, CST, and Shamrock Taxi, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

6. On July 26, 2012, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  
7. On July 26, 2012, by Minute Order, the Commission deemed the Application complete as of that date.  Pursuant to § 40-6-109.5(2), C.R.S., and absent an enlargement of time by the Commission or Applicant’s waiver of the statutory provision, a Commission decision on the Application should issue on or before February 21, 2013.  

A. Responsibilities with Respect to Filings.  

8. On July 30, 2012, Applicant filed a Restrictive Amendment.  The Restrictive Amendment does not have a certificate of service.  Rule 4 Code of Colorado Regulations (CCR) 723-1-1205(d)
 governs service of documents that are filed with the Commission.  As pertinent here, that Rule states:  


Proof of service shall be demonstrated through a certificate of service, [that is] attached to the document served.  For any filed document that does not contain a certificate of service, ... the Commission will presume that the document 

has not been served[.] … This presumption may be overcome by evidence of proper service.  

(Emphasis supplied.)  Evidence of proper service is a certificate of service.  A certificate of service must be attached to a filing whether the document is filed through the Commission’s 
E-Filings System or is filed by paper copy.  Given the absence of a certificate of service, the ALJ presumes that the Restrictive Amendment was not served on the Intervenors.  

9. For this reason, by this Order, the ALJ provides notice to the Intervenors of the Restrictive Amendment.  

10. Rule 4 CCR 723-1-1202 governs the form and signature requirements for documents filed with the Commission.  The Restrictive Amendment does not comply with the requirements of Rules 4 CCR 723-1-1202(b) and 723-1-1202(e).  

11. Decision No. R12-0872-I at ¶ 31 contained the following advisement:  “The Parties are advised, and are on notice, that they must be familiar with, and abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.”  (Bolding in original; italics supplied.)  In addition, the Order advised the Parties that the Rules of Practice and Procedure are available online and provided the Commission’s web address.  Finally, Decision No. R12-0872-I at ¶ 21 contained the following advisement:  “If the ALJ permits Blue Nile to proceed pro se (that is, without an attorney) in this matter, Blue Nile is advised, and is on notice, that its representative will be bound by the same procedural and evidentiary rules as attorneys.”  (Bolding in original; italics supplied.)  

12. Thus, when it filed the Restrictive Amendment, Applicant knew that it must comply with the Rules of Practice and Procedure, even if a non-attorney made the filing.  Despite the clear instructions in Decision No. R12-0872-I, the Restrictive Amendment does not comply with those Rules.  For these reasons, the ALJ reminds Applicant of its responsibilities when making a filing with the Commission.  

B. Restrictive Amendment.  

13. In the Application, Applicant sought authority to operate as a contract carrier by motor vehicle for hire as follows:  

Transportation of  

passengers  
between all points in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas, Jefferson, Larimer, and Weld, State of Colorado.  

RESTRICTIONS:  This authority is restricted:  

(A)
To the transportation of passengers who are recipients of Medicaid; and  

(B)
To providing Non-Emergency Medical Transportation (NEMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado.  
14. In the Restrictive Amendment, Applicant removed Broomfield, Larimer, and Weld Counties from its proposed service area; reduced the area of Douglas County that it seeks to serve; added a limit on the number of vehicles that it may operate; and excluded service to and from hotels, motels, and airports.  

15. As modified by the Restrictive Amendment, Applicant seeks authority to operate as a contract carrier by motor vehicle for hire as follows:  

Transportation of  
passengers  
between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.  
RESTRICTIONS:  This authority is restricted:  
(A)
To the transportation of passengers who are recipients of Medicaid;  
(B)
To providing Non-Emergency Medical Transportation (NEMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado;  

(C)
Against providing service in Douglas County south of a line beginning on the Douglas County/Jefferson County boundary to a point on the Douglas County/Elbert County boundary, this line being parallel to an east-west line drawn through exit 172 of Interstate 25;   

(D)
To the use of a maximum of two (2) vehicles; and  

(E)
Against providing service to or from hotels, motels, or airports.  

16. To be acceptable, an amendment must be restrictive in nature, must be clear and understandable, and must be administratively enforceable.  Both the permit and any restriction on that permit must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the permit and without resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of a permit must be found within the four corners of the authority, which is the touchstone by which one determines whether a carrier’s operations are within the scope of its Commission-granted authority.  

17. The amendment and the resulting contract carrier permit, if the Application is granted, meet the stated standards.  The ALJ will accept the amendment.  Accepting the Restrictive Amendment will amend the Application.  

18. The Parties are reminded of the filings that are due pursuant to Decision 
No. R12-0872-I.  Amending the Application does not affect those filings.  
II. ORDER  
A. It Is Ordered That:  
1. The Restrictive Amendment filed by Blue Nile Transportation, LLC, on July 30, 2012, is accepted.  

2. The scope of authority sought by Blue Nile Transportation, LLC, is amended as set out above in ¶ 15.  

3. Amending the Application filed by Blue Nile Transportation, LLC, does not modify or stay the filing dates and requirements established in Decision No. R12-0872-I.  

4. The Parties shall be held to the advisements in the Orders issued in this docket.  

5. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge



�  A portion of this filing was made under seal as Applicant claims that the information is confidential.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations.  
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