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I. STATEMENT  
1. On May 1, 2012, Northern Colorado Communications, Inc. (NCCI), filed Advice Letter No. 1 (Advice Letter).  Appended to the Advice Letter were proposed original tariff sheets.  In that filing, NCCI requested that the proposed tariff sheets become effective on June 2, 2012.  

2. NCCI filed the Advice Letter to comply with Decision No. C11-0608.
  As pertinent here, Decision No. C11-0608 granted NCCI a Certificate of Public Necessity and Convenience to provide telecommunications services and required NCCI to have an effective tariff by June 2, 2012.  In addition, that Decision granted NCCI a Letter of Registration to provide these emerging competitive telecommunications services throughout Colorado:  Advanced Features, IntraLATA Toll, Jurisdictional Private Line Services, Non-Optional Operator Services, Premium Services, and Switched Access.  
3. NCCI intends to provide competitive telecommunications service in the Qwest Corporation Weldona exchange.  The purpose of the Advice Letter and the proposed tariff sheets is to permit NCCI to offer telecommunications service.  The proposed tariff pages contain NCCI’s proposed rates for, and the terms and conditions of, service to both residential and business customers.  

4. By Decision No. C12-0588 and pursuant to § 40-111(1), C.R.S., on May 31, 2012, the Commission set the proposed tariff sheets for hearing by referring the matter to an Administrative Law Judge (ALJ); this suspended for 120 days (that is, to and including September 30, 2012) the effective date of the proposed tariff sheets appended to the Advice Letter.  In that Order, the Commission also established an intervention period.  

5. On June 18, 2012, Trial Staff of the Commission (Staff) intervened of right.  After reading the filing, the ALJ preliminarily finds that, at a minimum, Staff contests the proposed tariff pages.  

6. NCCI and Staff, collectively, are the Parties.  Both are represented by counsel.  

A. First Amended Advice Letter No. 1.  

7. On July 24, 2012, NCCI filed its First Amended Advice Letter No. 1 (Amended Advice Letter).  Appended to the Amended Advice Letter are proposed Original Tariff Sheets No. 1 through No. 97.
  The purpose of the Amended Advice Letter is to change the effective date of the appended Original Tariff Sheets to August 2, 2012.  

8. The Amended Advice Letter, the proposed Original Tariff Sheets, and the new effective date supersede the original Advice Letter, appended tariff sheets, and effective date.  

9. Pursuant to § 40-6-111(1), C.R.S., and in its discretion, the Commission may set the proposed Original Tariff Sheets that accompany the Amended Advice Letter for hearing.  Setting them for hearing suspends the effective date for 120 days from the proposed August 2, 2012 effective date.  If the Commission does not establish new rates before the expiration of the suspension period of 120 days (i.e., November 30, 2012), the tariff pages filed with NCCI’s Amended Advice Letter may become effective.  

10. Pursuant to § 40-6-111(1), C.R.S., and in its discretion, the Commission, by separate order, may suspend for an additional 90 days the effective date of the proposed Original Tariff Sheets that accompany the Amended Advice Letter.  Thus, the Commission has the authority to suspend the effective date of the proposed Original Tariff Sheets that accompany the Amended Advice Letter for a maximum of 210 days (i.e., February 28, 2013).  
If the Commission further suspends, by separate order, the effective date of the proposed Original Tariff Sheets that accompany the Amended Advice Letter for an additional 90 days and if no new rates are established by the Commission before February 28, 2013, the proposed Original Tariff Sheets that accompany NCCI’s Amended Advice Letter may become effective.  

11. The Staff intervention raises issues that warrant a hearing in this matter.  NCCI has agreed to a procedural schedule (discussed below) that includes a two-day evidentiary hearing.  The ALJ finds that the proposed Original Tariff Sheets that accompany the Amended Advice Letter should be -- and will be -- set for hearing.  Consequently, pending further Order, the effective date of the proposed Original Tariff Sheets that accompany the Amended Advice Letter is suspended until November 30, 2012.
  

B. Evidentiary Hearing Dates and Procedural Schedule.  

12. On July 5, 2012, by Decision No. R12-0763-I, the ALJ instructed NCCI to consult with Staff and to file a proposed procedural schedule, including hearing dates, to which the Parties agreed.  NCCI was to include in the filing any discovery-related provisions that the Parties thought necessary.  On July 23, 2012, NCCI submitted the proposed procedural schedule and discovery-related provisions.  

13. The Parties propose the following procedural schedule, with some additional dates and clarification provided by the ALJ:  (a) on or before August 1, 2012, NCCI will file its direct testimony and exhibits; (b) on or before August 29, 2012, Staff will file its answer testimony and exhibits; (c) on or before September 7, 2012, NCCI will file its rebuttal testimony and exhibits; (d) on or before September 13, 2012, each party will file its corrected testimony and exhibits; (e) on or before September 17, 2012, each party will file prehearing motions (this includes dispositive motions, motions to strike, and motions in limine);
 (f) on or before September 18, 2012, the Parties will file any stipulation or settlement agreement reached; 
(g) the evidentiary hearing will be held on September 20 and 21, 2012; 
(h) on or before October 5, 2012, each party will file its statement of position; and 
(i) on or before October 12, 2012, each party will file its response to statement of position.  

14. This schedule allows the Commission to issue its decision in this matter within the statutory timeframes.  The ALJ finds the proposed procedural schedule, as modified and clarified, to be satisfactory.  The ALJ will accept the proposed procedural schedule.  

C. Discovery.  

15. Except as modified in this Order, Rule 4 Code of Colorado Regulations (CCR) 723-1-1405
 will govern discovery.  

16. Response time to discovery will be shortened as follows:  (a) response and objection to discovery addressed to direct testimony and exhibits:  seven calendar days from service; (b) response and objection to discovery addressed to answer testimony and exhibits:  seven calendar days from service; (c) response and objection to discovery addressed to rebuttal testimony and exhibits:  three calendar days from service; and (d) response and objection to discovery addressed to corrected testimony and exhibits:  two calendar days.  

17. Discovery served after 3:00 p.m. MT on Friday will be deemed served the next business day.  

18. Motions pertaining to discovery may be filed at any time.  Unless otherwise ordered, responses to such motions will be written and will be filed within three business days of service of the motion.  If necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion is filed.  

19. Except in testimony, as a proposed exhibit, or as necessary to support or to oppose a motion, the Parties will not file either discovery requests or discovery responses with the Commission.  

20. Except in testimony, as a proposed exhibit, or as necessary to support or to oppose a motion, the Parties will not serve either discovery requests or discovery responses on the ALJ, on Advisory Staff, or on Advisory Counsel.  

D. Additional Matters.  

21. Rule 4 CCR 723-1-1100 will govern the treatment of information claimed to be confidential.  

II. ORDER  
A. It Is Ordered That:  
1. The proposed August 2, 2012 effective date of the proposed Original Tariff Sheets No. 1-97 filed by Northern Colorado Communications, Inc. (NCCI), with the First Amended Advice Letter No. 1 is suspended for 120 days (i.e., until November 30, 2012) or until further order of the Commission.  

2. The evidentiary hearing in this matter shall be held on the following dates, at the following times, and in the following location:  

DATES:
September 20 and 21,  2012  

TIME:
9:00 a.m. each day  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

3. This procedural schedule is adopted:  (a) on or before August 1, 2012, NCCI will file its direct testimony and exhibits; (b) on or before August 29, 2012, Commission Staff (Staff) will file its answer testimony and exhibits; (c) on or before September 7, 2012, NCCI will file its rebuttal testimony and exhibits; (d) on or before September 13, 2012, each party will file its corrected testimony and exhibits; (e) on or before September 17, 2012, each party will file prehearing motions (this includes dispositive motions, motions to strike, and motions in limine); (f) on or before September 18, 2012, the Parties will file any stipulation or settlement agreement reached; (g) on or before October 5, 2012, each party will file its statement of position; and (h) on or before October 12, 2012, each party will file its response to statement of position.  

4. Response to motions (other than motions pertaining to discovery) that are filed after September 4, 2012 may be made orally at the first day of hearing.  Pending motions shall be addressed as preliminary matters on the first day of hearing.  

5. Except as modified by this Order, Rule 4 Code of Colorado Regulations 
723-1-1405 shall govern discovery.  

6. Response time to discovery is shortened as set out in ¶ 16, above.  

7. Discovery served after 3:00 p.m. MT on Friday shall be deemed served the next business day.  

8. Response time to a motion pertaining to discovery is shortened to three business days from the date of service.  

9. Except in testimony, as a proposed exhibit, or as necessary to support or to oppose a motion, the Parties shall not file discovery requests or discovery responses with the Commission.  

10. Except in testimony, as a proposed exhibit, or as necessary to support or to oppose a motion, the Parties shall not serve discovery requests or discovery responses on the Administrative Law Judge, on the Advisory Staff, or on the Advisory Counsel.  

11. Rule 4 Code of Colorado Regulations 723-1-1100 shall govern the treatment of information claimed to be confidential.  

12. The Parties shall be held to the advisements contained in the Orders entered in this docket.  
13. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge



�  That Order, dated June 2, 2011, was issued in Docket No. 11A-381T.  





�  A number of the proposed tariff sheets are blank because they are reserved for future use.  There are, however, four proposed tariff sheets (i.e., 25, 39, 42, and 54) that are blank and that are not reserved for future use.  


�  As discussed above, by separate Order, the effective date may be suspended an additional 90 days (i.e., February 28, 2013).  


�  Response to motions (other than motions pertaining to discovery) filed after September 4, 2012 may be made orally.  The ALJ will address pending motions as preliminary matters on the first day of hearing.  





�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations.  
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