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I. Statement

1. On July 23, 2012, the undersigned Administrative Law Judge (ALJ) convened a prehearing conference pursuant to Decision No. R12-0723-I, issued on June 28, 2012.  

2. Applicant Regional Transportation District (RTD) appeared through its counsel, Ms. Jenny Barket.  Intervenor the City and County of Denver (Intervenor) appeared through its counsel, Mr. Max Taylor.  

3. The parties informed the ALJ that the design of the subject project is in the process of being revised in order to resolve the sole issue in dispute.  As the revision affects subsurface utility ducts servicing Denver International Airport, the Federal Aviation Administration (FAA) must review and approve the redesign.

4. Ms. Barket estimated that the redesign would be submitted to the FAA by or before August 3, 2012.  RTD’s design consultant is in communication with the FAA and has indicated that approval may be expected as soon as mid-August.

5. Mr. Taylor confirmed that if the redesign is approved by the FAA then all of Intervenor’s interests in this Docket will be satisfied.

6. RTD acknowledged that once the FAA approves the revision, the redesign will need to be reflected in this Docket through an amendment to the application.  Intervenor does not object to such an amendment.

7. Based on the date on which RTD’s application was deemed complete, a hearing in this matter would need to be convened in late September in order to meet the time deadline for disposition of this Docket pursuant to § 40-6-109.5, C.R.S.

8. The revision process that is under way may very well resolve the only disputed issue in this Docket.  However, as the approval process is in the hands of another entity (the FAA) it is not known when such resolution may occur.  For this reason, Ms. Barket agreed to waive the time deadline found in § 40-6-109.5(2), C.R.S., on behalf of RTD.

9. The ALJ established September 14, 2012, as a date by which either:  
a) Intervenor will file a withdrawal of its intervention based on receipt of FAA approval of the redesign; or b) in the event such approval has not been obtained, RTD will file a written update explaining the status of its efforts to resolve the subsurface utility duct issue.

10. The ALJ also discussed the parties’ availability for hearing in the event that the redesign process does not resolve the issue in dispute.  Both RTD and Intervenor are available for hearing during the week of November 13 through 16, 2012.  
The Commission can accommodate a hearing on November 15, 2012.  A hearing will be convened on November 15, 2012.

11. Prehearing discovery will be conducted in accordance with the Commission’s Rules of Practice and Procedure.  4 Code of Colorado Regulations, 723-1.

12. The parties will be permitted to file post-hearing statements of position by or before November 30, 2012.  Statements of position shall not exceed 20 pages, double-spaced.
II. ORDER

A. It Is Ordered That:

1. The waiver of § 40-6-109.5(2), C.R.S., by Applicant Regional Transportation District (RTD) is acknowledged.

2. On or before September 14, 2012, either Intervenor City and County of Denver or RTD shall make a filing as discussed in Section I, Paragraph No. 9, above.

3. An evidentiary hearing shall be convened as follows:

DATE:
November 15, 2012

TIME:
8:30 a.m.

PLACE:
Commission Hearing Room

1560 Broadway, Second Floor

Denver, Colorado

4. Prehearing discovery shall conform to the Commission’s Rules of Practice and Procedure.  4 Code of Colorado Regulations, 723-1

5. The parties shall be permitted to file post-hearing statements of position by or before November 30, 2012, as discussed in Section I, Paragraph No. 12, above.

6. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge
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