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I. statement

1. On April 10, 2012, Gregg Thomas (Complainant) filed a formal complaint against Public Service Company of Colorado (Public Service) alleging an ongoing billing dispute with Public Service for gas and electric service.  Complainant further alleges that Public Service is planning to disconnect service for affected tenant families.  Complainant filed the Complaint in order to correct the amount due to Public Service and to obtain an order from the Commission precluding discontinuance of service.

2. On April 13, 2012, Complainant supplemented the Complaint to request a prohibition of shutoff pending resolution of this matter due to the complexity of the issues involved and because several tenant families may be affected by the shutoff.

3. By Interim Order No. R12-0394-I, issued April 16, 2012, an Administrative Law Judge (ALJ) granted the prohibition of shutoff and ordered Public Service not to discontinue 
gas or electric service to Complainant at the addresses of 2376-78 E. Iliff Avenue and 
5315 E. 22nd Avenue, Denver, Colorado, during the pendency of this proceeding, or until further order of the Commission.

4. By Interim Order No. R12-0403-I, issued April 18, 2012, the ALJ required Complainant to post a bond in the amount of $4,000.00 within 30 days of the effective date of the Decision, or May 18, 2012 in order to continue the stay of discontinuance of service.  

5. On April 24, 2012, Complainant filed a motion to amend the bond.  Complainant requested that the requirement to post a bond be rescinded and that he be allowed to pay the $4,000.00 directly to Public Service by May 18, 2012.  

6. By Interim Order No. R12-0542-I, issued May 21, 2012, Complainant’s motion to amend bond was granted, as was Public Service’s request that Complainant furnish a bill of particulars setting forth a more definitive and specific statement concerning the nature of the claims for relief being sought as to each individual account.  The Decision required Complainant to provide additional information as specified by the close of business on May 25, 2012.

7. On May 18, 2012, Public Service filed a Motion for Continuance and to Shorten Response Time (Motion).  Public Service requested that the hearing in this matter be continued indefinitely until it receives the additional information as requested in its Motion for Bill of Particulars.  Interim Order No. R12-0547-I issued May 22, 2012, shortened response time to the Motion to close of business on May 25, 2012.

8. On May 29, 2012, Complainant fax-filed his response pleading to Public Service’s Motion.  Complainant also provided additional information regarding his Formal Complaint as required by Interim Order No. R12-0542-I.

9. The evidentiary hearing originally scheduled for May 30, 2012 was vacated and in the alternative, a status conference was held on that date.  At the status conference, Complainant and Public Service indicated that they needed additional time to continue discussions to determine whether a resolution was possible in this matter.  The parties also indicated that they would confer after the status conference to determine a date amenable to both parties for an evidentiary hearing should a settlement not be reached.  Public Service was ordered to make the filing on behalf of both parties proposing a hearing date.

10. On June 6, 2012, Public Service filed a Joint Motion for Hearing requesting an evidentiary hearing in this matter be set for June 29, 2012.  

11. On June 26, 2012, Complainant filed a Request to Dismiss Formal Complaint and Vacate Hearing.  In that document, Complainant represents that the parties participated in a conference call and have voluntarily and mutually agreed to the complete resolution of their dispute.  As a result, Complainant requests that the Formal Complaint be dismissed with prejudice and that the hearing scheduled for June 29, 2012 be vacated.  
12. The ALJ will construe the document as a Motion to Withdraw Formal Complaint.  Based on the representations of Complainant in the Motion dated June 26, 2012 and filed with the Commission that the issues between the parties appear to have been settled, the undersigned ALJ will grant the motion to withdraw the Formal Complaint.  The motion to vacate the hearing will also be granted.

13. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Motion to Withdraw the Formal Complaint filed by C. Greg Thomas is granted.

2. The Formal Complaint filed by C. Greg Thomas against Public Service Company of Colorado is dismissed with prejudice.

3. The docket is now closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

5. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

 
a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

 
b.)
If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
Administrative Law Judge
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