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I. STATEMENT  
1. On July 1, 2011, Wiggins Telephone Association (Wiggins or Petitioner) filed its Petition for High Cost Support Mechanism Funding (Petition).  The Petition requests authorization for Wiggins to obtain initial funding from the Colorado High Cost Support Mechanism (CHCSM).  That filing commenced this docket.  
2. The Commission gave public notice of the Petition on July 8, 2011.  
3. The Colorado Office of Consumer Counsel (OCC) and Litigation Staff of the Commission (Staff) are intervenors by right in this proceeding.  

4. OCC and Staff, collectively, are the Intervenors.  Petitioner and Intervenors, collectively, are the Parties.  

5. On August 17, 2011, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

6. The procedural history of this docket is set out in previous Orders.  

7. On February 6, 2012, the Federal Communications Commission (FCC) issued its Lifeline Reform Order.
  In that Order, the FCC promulgated rules.  On May 1, 2012, the FCC Wireline Competition Bureau issued its Notice Regarding Effective Date of Certain Rules Adopted in the Lifeline Reform Order (DA 12-689).  
8. On November 18, 2011, the FCC issued its USF/ICC Transformation Order.
  In that Order, the FCC promulgated rules.  The FCC clarified the USF/ICC Transformation Order in its Order on Reconsideration.
  

The ALJ was uncertain about the impact of the Lifeline Reform Order or the USF/ICC Transformation Order, or both, on the issues in the instant proceeding.  Consequently, on May 9, 2012 by Decision No. R12-0501-I, the ALJ required the Parties to file, on or before June 8, 2012, statements addressing the impact, if any, of the Lifeline Reform Order or the 

9. USF/ICC Transformation Order (including the Order on Reconsideration),
 or both, on the issues in this docket.  

10. Petitioner, OCC, and Staff each made a filing in response to Decision 
No. R12-0501-I.  In the filings, the Parties conclude, albeit for different reasons, that it is not necessary to have testimony and exhibits in this docket to address the Lifeline Reform Order or the USF-ICC Transformation Order (collectively, FCC Orders), or both.  

11. For the following reasons, the ALJ will not order the Parties to file testimony and exhibits on the FCC Orders.  

12. First, on June 6, 2012, the Commission issued Decision No. C12-0613-I in Docket No. 10M-565T.  In that Order, the Commission references, among other things, the USF/ICC Transformation Order and also specifically requests comment on (as relevant here) universal service and CHCSM support issues.  Decision No. C12-0613-I at ¶¶ 15-20.  The Commission states that it seeks “comprehensive comments to help enable the Commission to more fully consider multiple aspects of the current telecommunications marketplace as those comments will be used by the Commission in the development of the proposed rules it intends to notice before the end of July 2012.”  Id. at ¶ 34.  The Commission intends to conduct a comprehensive review of the telecommunications marketplace and of its telecommunications rules.  The ALJ finds it likely that examination of the FCC Orders and their relationship to, and interaction with, Colorado statutes and the Commission telecommunications rules will occur in the context of the requested comments and of the follow-on rulemaking proceeding.  The ALJ finds that this approach permits consideration of the FCC Orders-related issues in proceedings that are more wide-ranging than the instant docket and, thus, is preferable to examining those issues in this docket.  

13. Second, in this docket, the Parties may address the impact of the FCC Orders in their statements of position and in their responses to statements of position.  Legal argument on the future impact of the FCC Orders, and on whether (and, if so, how) the recommended decision should address that impact, does not require testimonial support.  

14. Third and finally, the fact that the ALJ will not require additional testimony and exhibits does not bar a party from conducting appropriate cross-examination or redirect examination that touches on Lifeline Service, the Lifeline Reform Order, or the USF-ICC Transformation Order.  Whether such examination is appropriate will be determined, as necessary, during the course of the evidentiary hearing.  

15. In ruling that she will not order additional testimony and exhibits in this case to address the FCC Orders, the ALJ does not adopt or rely on a specific argument presented by Petitioner, by OCC, or by Staff.  

16. The Parties are reminded that, pursuant to the procedural schedule in this docket, filings are due on June 25, 2012; on June 27, 2012; and, if a stipulation or a settlement is reached, at noon on July 3, 2012.  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, no additional testimony and exhibits will be ordered to address the referenced orders of the Federal Communications Commission.  

2. The Parties are held to the advisements contained in Orders issued in this docket.  

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge



�  The Lifeline Reform Order is Lifeline and Link Up Reform and Modernization, Lifeline and Link Up, Federal-State Joint Board on Universal Service, Advancing Broadband Availability Through Digital Literacy Training, WC Docket No. 11-42, WC Docket No. 03-109, CC Docket No. 96-45, WC Docket No. 12-23, Report and Order and Further Order of Proposed Rulemaking, FCC 12-11 (rel. Feb. 6, 2012).  


� The USF/ICC Transformation Order is Connect America Fund, A National Broadband Plan for Our Future, Establishing Just and Reasonable Rates for Local Exchange Carriers, High-Cost Universal Services Support, Developing an Unified Intercarrier Compensation Regime, Federal-State Joint Board on Universal Service, Lifeline and Link Up, Universal Service Reform - Mobility Fund, WC Docket No. 10-90, GN Docket No. 09-51, WC Docket No. 07-135, WC Docket No. 05-337, CC Docket No. 01-92, CC Docket No. 96-45, WC Docket No. 03-109, WT Docket No. 10-208, Report and Order and Further Order of Proposed Rulemaking, FCC 11-161, 26 FCC Rcd. 17663 (2011), petitions for review pending sub nom. In re:  FCC, No. 11-9581 and No. 11-9900 (10th Cir. filed Dec. 8, 2011).  


�  The Order on Reconsideration is Connect America Fund, A National Broadband Plan for Our Future, Establishing Just and Reasonable Rates for Local Exchange Carriers, High-Cost Universal Services Support, Developing an Unified Intercarrier Compensation Regime, Federal-State Joint Board on Universal Service, Lifeline and Link Up, Universal Service Reform - Mobility Fund, WC Docket No. 10-90, GN Docket No. 09-51, WC Docket No. 07-135, WC Docket No. 05-337, CC Docket No. 01-92, CC Docket No. 96-45, WC Docket No. 03-109, WT Docket No. 10-208, Order on Reconsideration, FCC 11-189 (rel. Dec. 23, 2011).  


�  The FCC issued a Second Order on Reconsideration of the USF/ICC Transformation Order.  That Order is:  Connect America Fund, A National Broadband Plan for Our Future, Establishing Just and Reasonable Rates for Local Exchange Carriers, High-Cost Universal Services Support, Developing an Unified Intercarrier Compensation Regime, Federal-State Joint Board on Universal Service, Lifeline and Link Up, Universal Service Reform - Mobility Fund, WC Docket No. 10-90, GN Docket No. 09-51, WC Docket No. 07-135, WC Docket No. 05-337, CC Docket No. 01-92, CC Docket No. 96-45, WC Docket No. 03-109, WT Docket No. 10-208, Second Order on Reconsideration, FCC 12-47 (rel. April 25, 2012).  


In addition, pursuant to its delegated authority, the FCC’s Wireline Competition Bureau revised and clarified the rules promulgated in the USF/ICC Transformation Order.  That ruling is:  Connect America Fund, �A National Broadband Plan for Our Future, Establishing Just and Reasonable Rates for Local Exchange Carriers, High-Cost Universal Services Support, Developing an Unified Intercarrier Compensation Regime, Federal-State Joint Board on Universal Service, Lifeline and Link Up, Universal Service Reform - Mobility Fund, WC Docket No. 10-90, GN Docket No. 09-51, WC Docket No. 07-135, WC Docket No. 05-337, CC Docket No. 01-92, CC Docket No. 96-45, WC Docket No. 03-109, WT Docket No. 10-208, Order, DA 12-298 (rel. Feb. 27, 2012).  


The ALJ did not request the Parties to comment on the effect, if any, of either the Second Order on Reconsideration or the Wireline Competition Bureau’s February 27, 2012 Order.  
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