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I. Statement

1. This matter arises from the filing of an application (Application) by the Regional Transportation District (RTD) on January 11, 2012, requesting authority to construct a new grade separated crossing of two commuter rail tracks over the existing South Platte River Trail
 in the City and County of Denver (Denver), State of Colorado (the Project or the Crossing).  Because this is a new crossing, no National Inventory Number exists.  RTD is in the process of obtaining a National Inventory Number for its tracks at the Crossing.  

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed January 18, 2012.

3. On February 8, 2012, Denver filed a Motion to Intervene through counsel.

4. On February 9, 2012, the Union Pacific Railroad Company (UPRR) filed an Entry of Appearance and Notice of Intervention through counsel.  UPRR does not contest or oppose the Application.

5. Pursuant to Decision No. C12-0224, issued on March 1, 2012, the Commission deemed the Application complete within the meaning of § 40-6-109.5, C.R.S., and assigned this matter to an Administrative Law Judge (ALJ) for disposition.  By the same Decision, the Commission also granted the intervention of Denver and acknowledged the intervention of UPRR.

6. On March 14, 2012, RTD filed an Unopposed Motion to Amend the Application (Motion).  The Motion attached revised design drawings showing minimum lateral clearance distances between the subject bike path and adjacent piers and rip-rap installations.

7. Pursuant to Decision No. R12-0462-I, issued on April 30, 2012, the Motion was granted and the revisions attached thereto were incorporated into the design of the Crossing.  The ALJ also noted the lack of any opposition to the Application as amended and signaled his intention to consider the Application under the Commission’s modified procedure (Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1403) in the absence of any objection from the intervening parties.

8. In Decision No. R12-0564-I, issued on May 23, 2012, the ALJ confirmed that the matter was suitable for determination under Rule 1403 and vacated the prehearing conference that had been previously scheduled.

9. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission, the record in this proceeding along with a written Recommended Decision.

II. Discussion and conclusions

10. Since the Application as amended is now unopposed, the matter will be considered pursuant to the Commission’s modified procedure, § 40-6-109(5), C.R.S., and the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-1403.

11. Pursuant to § 40-4-106(1), C.R.S., the Commission is empowered to require public utilities to maintain and operate their facilities in such a manner as to promote and safeguard the health and safety of their employees, passengers, customers, and the public.  More specifically, the Commission is charged with determining, ordering, and prescribing the just and reasonable manner in which the tracks or other facilities or any railway corporation may be constructed across any public highway.  § 40-4-106(2)(a), C.R.S.  Such determination includes consideration of the particular point of crossing, the terms and conditions of installation and construction of the crossing, as well as the warning, signaling, or other safety appliances to be required in order to prevent accidents.  Id.
12. As the proponent of a Commission order approving the Project, Applicant RTD has the burden of establishing that the Project will, indeed, promote and safeguard public safety, 4 CCR 723-1-1500.

13. The location of the Project is described as the crossing of two commuter rail transit (CRT) tracks over the SPR Trail north of the terminus of Fox Street and immediately south of the Platte River in Denver.  The Crossing is part of a larger elevated structure that also spans existing freight rail tracks running through the Project area.

14. The Application is supplemented by the Verification of Mr. Michael Lipinski, Design Build Project Manager for Denver Transit Partners, LLC.
  Mr. Lipinski establishes that the factual content of the Application and its attachments is true.

15. The Application is supplemented by the following exhibits:

a) A vicinity map of the Project area;

b) A civil plan and elevation set consisting of 5 total sheets;

c) An itemized cost estimate;

d) Typical section and detail set consisting of 2 total sheets;

e) A list of affected utility providers; and

f) A list of adjacent property owners.

16. The Northwest Electrified Segment (NWES) is scheduled to open for CRT service in 2016. RTD anticipates that the NWES through the Crossing will carry approximately 184 CRT movements (combined for both directions) in weekday service.

17. The CRT design speed through the Crossing is 50 miles per hour; RTD anticipates that actual operating speeds will not exceed 45 miles per hour through the Crossing.

18. There is no motor vehicle traffic on the SPR Trail in this vicinity and there are no plans to permit operation of motor vehicles on the Trail in the future.

19. The Crossing is grade separated.  The CRT structure will pass over the 
SPR Trail with approximately 29’10” of vertical clearance.  The Crossing spans the SPR Trail with the closest supporting pier at least 4’3” clear of the traveled portion of the Trail.  

Rip rap to support the south bank of the South Platte River will be installed in the vicinity of the pier just referenced.  This rip rap will be installed a minimum of two feet from the traveled portion of the SPR Trail to provide a clear recovery area for people using the Trail.

20. Because the Crossing is grade separated, CRT traffic on the NWES and pedestrians using the SPR Trail can use these respective facilities continuously without any conflict or potential contact.  Therefore, no warning devices or other controls are necessary.

21. On each side, the elevated structure over the SPR Trail will feature a chain link fence parallel to the outer rails of the CRT tracks.  The fence at this location will be 102” high.  This chain link fence will tend to reduce the potential for any loose object to fall from the structure and down onto the SPR Trail at the Crossing.  It is also worth noting that the design of the crossing does not call for installation of gravel ballast around the tracks.  This feature eliminates the possibility that small rocks might be thrown from the structure down onto the SPR Trail by a passing CRT vehicle.

22. With the SPR Trail passing under the CRT tracks, the potential for a CRT derailment is a real concern as this would constitute a serious safety risk for people on the Trail.  Mitigating the likelihood of derailments are the following design features: (1) the CRT tracks are substantially tangent horizontally; (2) the CRT tracks feature no switches in the vicinity of the Crossing; and (3) an emergency guard angle will be installed on each set of CRT tracks to reduce the chance that the wheels of CRT vehicles can stray from the tracks.

23. The ALJ has consulted with Ms. Pamela Fischhaber, P.E., of the Commission’s Advisory Staff regarding the content of the amended Application.  Ms. Fischhaber confirms that a grade separated crossing at this location obviates the need for any signaling or control devices for persons using the SPR Trail.  In addition, Ms Fischhaber has reviewed the overall design of the Project and determined that: (1) the elements reducing the possibility of a CRT derailment; and (2) the vertical and horizontal clearances that will be afforded to pedestrians and cyclists on the Trail are all adequate to safeguard public safety.  

24. RTD will proceed with construction only after all applicable permits and approvals are in place.  RTD will have responsibility for overall supervision of construction, including compliance with plans and specifications and construction zone traffic control.  As specified in the amended Application, RTD will advise the Commission and seek approval for any variance in the as-built condition of the Crossing from the design shown in the Application.
  

25. RTD will be required to inform the Commission in writing that the crossing work is complete and operational within ten days of completion.  At present, completion of the Project is anticipated within three years of Commission approval of the Application.

26. RTD shall also be required to file a copy of the crossing inventory form to show appropriate information for this Crossing.  

27. RTD is responsible for all costs associated with construction of the Crossing.

28. For these reasons, and in the absence of any objection from the Intervenor parties, the ALJ finds that the design of the Project as described in the amended Application is just and reasonable and promotes the health and safety of RTD employees, passengers, customers, and the public, including those using the SPR Trail.  Accordingly, the Application will be approved.

III. ORDER

A. The Commission Orders That:

1. The Application of the Regional Transportation District (RTD), as amended pursuant to Decision No. R12-0462-I, is approved.

2. RTD shall inform the Commission in writing that the crossing work is complete and operational within ten days of completion.

3. RTD shall file a copy of the crossing inventory form for the updated crossing at the same time it makes the filing required in Ordering Paragraph No. 2.
4. Docket No. 12A-046R is now closed and all scheduled proceedings are vacated.
5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

6. As provided by §40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of §40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
Administrative Law Judge



�  The South Platte River Trail is a pedestrian and bicycle trail and will be referenced herein as the SPR Trail.


�  Denver Transit Partners is RTD’s concessionaire for the suite of transit improvements along RTD’s East Rail Line, Gold Line, and part of the Northwest Electrified Segment (NWES) denominated the “EAGLE Project.”  The subject Crossing is part of the NWES.


�  These details are based on the revised Sheet SB-105 incorporated pursuant to Decision No. R12-0462-I.


�  Subject to the design tolerances listed in the Application at page 3, paragraph no. 4(b).








8

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












