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I. STATEMENT  
1. On April 10, 2012, Gregg Thomas (Complainant) filed a formal complaint against Public Service Company of Colorado (Public Service) alleging an ongoing billing dispute with Public Service for gas and electric service.  Complainant further alleges that Public Service is planning to disconnect service for affected tenant families.  Complainant filed the Complaint in order to correct the amount due to Public Service and to obtain an order from the Commission precluding discontinuance of service.

2. On April 13, 2012, Complainant supplemented the Complaint to request a prohibition of shutoff pending resolution of this matter due to the complexity of the issues involved and because several tenant families may be affected by the shutoff.

3. By Interim Order No. R12-0394-I, issued April 16, 2012, an Administrative Law Judge (ALJ) granted the prohibition of shutoff and ordered Public Service not to discontinue gas or electric service to Complainant at the addresses of 2376-78 E. Iliff Avenue and 
5315 E. 22nd Avenue, Denver, Colorado, during the pendency of this proceeding, or until further order of the Commission.

4. By Interim Order No. R12-0403-I, issued April 18, 2012, the ALJ required Complainant to post a bond in the amount of $4,000.00 within 30 days of the effective date of the Decision, or May 18, 2012 in order to continue the stay of discontinuance of service.  

5. On April 24, 2012, Complainant filed a motion to amend the bond.  Complainant requested that the requirement to post a bond be rescinded and that he be allowed to pay the $4,000.00 directly to Public Service by May 18, 2012.  

6. By Interim Order No. R12-0542-I, issued May 21, 2012, Complainant’s motion to amend bond was granted, as was Public Service’s request that Complainant furnish a bill of particulars setting forth a more definitive and specific statement concerning the nature of the claims for relief being sought as to each individual account.  The Decision required Complainant to provide additional information as specified by the close of business on May 25, 2012.

7. On May 18, 2012, Public Service filed a Motion for Continuance and to Shorten Response Time (Motion).  Public Service requested that the hearing in this matter be continued indefinitely until it receives the additional information as requested in its Motion for Bill of Particulars.  Interim Order No. R12-0547-I issued May 22, 2012, shortened response time to the Motion to close of business on May 25, 2012.

8. On May 25, 2012, Complainant fax-filed his response pleading to Public Service’s motion for continuance.  Complainant also provided additional information regarding his Formal Complaint as required by Interim Order No. R12-0542-I.

9. The evidentiary hearing originally scheduled for May 30, 2012 was vacated and in the alternative, a status conference was held on that date.  At the status conference, it was revealed that Complainant had not complied with Decision No. R12-0542-I in that he failed to pay the $4,000.00 amended bond to Public Service by May 18, 2012 as required.  However, Public Service indicated that despite the failure to pay the requisite amount, it would not seek to shut off Complainant’s utility service at this time, pending a hearing on the underlying issues.  Complainant and Public Service also indicated that they needed additional time to continue discussions to determine whether a resolution was possible in this matter.  The parties also indicated that they would confer after the status conference to determine a date amenable to both parties for an evidentiary hearing should a settlement not be reached.  Public Service was ordered to make the filing on behalf of both parties proposing a hearing date.

10. On June 6, 2012, Public Service filed a Joint Motion for Hearing requesting an evidentiary hearing in this matter be set for June 29, 2012.  

11. Good cause is found to grant the motion, and set an evidentiary hearing in this matter for June 29, 2012.

12. Additionally, in Complainant’s May 25, 2012 response pleading, he requests “a list of billing from various sources” from Public Service.  Complainant also requests that the Commission subpoena Public Service to provide the following:

· Any utility usage bills under the name of PP&G, LLC with the service address of 2350-60 East Iliff Avenue, Denver, Colorado 80210, or 
2376 E (sic) Iliff Avenue, Denver, Colorado 80210 from October 2008 to present.

· Any utility usage bills in the name of Gregg Thomas with the service address of 2350-60 E (sic) Iliff Avenue, Denver Colorado 802010 (sic) and 2376-78 E (sic) Iliff Avenue, Denver, Colorado 80210 from October 2008 to present.

· Any utility usage bill with the name of Blue Ridge Farms and the service address of 2350-60-76-78 (sic) E (sic) Iliff Avenue Denver, CO 80210 from September 2008 to present.

· All bills for account numbers 9798991, 7168362, 9507850, 9233350

Complainant also provides a “List of Witnesses” by which it is assumed that he wishes to subpoena the witnesses included on the list to testify at the evidentiary hearing.  

13. Public Service requested in its Answer to Formal Complaint that the portion of the Complaint as referenced above and entitled “Request for Documentation” and “List of Witnesses” be stricken for failure to comply with proper procedures in making such requests.

14. It is acknowledged that Complainant has chosen to appear in this matter pro se.  However, the choice to represent one’s self in a matter before the Commission does not lessen the responsibilities of that party.  In Colorado, pro se litigants are acknowledged to have the same responsibilities and duties as an attorney in an evidentiary proceeding.  As such, Complainant is responsible for following the proper procedures in requesting a subpoena for information and documents as well as witnesses to appear on his behalf.  

15. The Commission follows the Colorado Rules of Civil Procedure (C.R.C.P.) and its own rules of Practice and Procedure in all proceedings brought before it.  C.R.C.P. 45(a) sets out the procedures for requesting a subpoena for attendance of a witness (Rule 45(a)) and for production of documentary evidence (Rule 45(b)).  In addition, the Commission is bound by Colorado statutes at § 40-6-103(1), C.R.S. which requires “good cause shown” to issue a subpoena, which is to consist of an affidavit stating with specificity the records, or documents sought, and the relevance of such records or documents to the proceeding of the Commission.  The Commission Rules of Practice and Procedure follow the C.R.C.P. requirements at 4 Code of Colorado Regulations 723-1-1406.

16. Complainant’s request for subpoenas as provided in the Formal Complaint will not be stricken at this time as Public Service requests.  However, Complainant must file an appropriate request as set out in C.R.C.P. Rule 45, § 40-6-103(1), C.R.S., and Commission Rule 1406 before such a request can be entertained.  
II. ORDER  
A. It Is Ordered That:  
1. The Joint Motion to Set Hearing filed by Mr. Gregg Thomas, Complainant and Public Service Company of Colorado (Public Service), Respondent is granted.

2. An evidentiary hearing in this matter is scheduled as follows:

DATE:

June 29, 2012

TIME:

10:00 a.m.

PLACE:
Colorado Public Utilities Commission


1560 Broadway, Suite 250


Denver, Colorado 80202

3. Public Service’s request to strike Complainant’s request for issuance of a subpoena is denied at this time.

4. Complainant is advised that he must follow the procedural rules set out above in Paragraph No. 15 to request issuance of a subpoena.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________

Administrative Law Judge
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