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I. statement  

1. On April 6, 2012, Alpine Adult Day Care LLC (Applicant), filed its Application to Operate as a Contract Carrier of Passengers by Motor Vehicle or to Extend Current Authority (Application).  

2. On April 9, 2012, the Commission provided public notice of the Application in its Notice of Applications (Notice).  The Notice states that Applicant seeks:

authority to operate as a contract carrier by motor vehicles for hire for the transportation of 

passengers 

between all points in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas, Gilpin, and Jefferson, State of Colorado.  

RESTRICTIONS:  This application is restricted: 

(A)
to providing Non-Medical Transportation (NMT) for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado; 

(B)
to the transportation of passengers who are recipients of Medicaid; 

(C)
to providing transportation service that either originates or terminates at Alpine Adult Day Care, LLC, 1985 South Havana Street, Aurora, Colorado; 

(D)
against providing transportation originating from any point in Douglas County, State of Colorado, that is located south of a line beginning on the Douglas/Jefferson County boundary, extending to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25; 

(E)
against providing transportation services to or from Denver International Airport, Denver, Colorado; and 

(F)
against providing transportation services to or from train stations, bus stations, hotels or motels.  

3. On May 3, 2012, Kids Wheels LLC (Kids Wheels), filed its Entry of Appearance and Intervention (Intervention).

4. Applicant and Kids Wheels are the only parties in this proceeding.

5. The Commission referred the proceeding to an administrative law judge (ALJ) by minute entry during the Weekly Meeting held May 16, 2012.  

6. By Decision No. R12-0553-I, issued May 23, 2012, the undersigned ALJ approved the Restrictive Amendment to Application filed May 9, 2012, amending the Application; and denied the Second Restrictive Amendment to Application filed May 17, 2012.  The Amended Application requests the following authority: 

to operate as a contract carrier by motor vehicles for hire for the transportation of 

passengers 

between all points in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas, Gilpin, and Jefferson, State of Colorado.  

RESTRICTIONS:  This application is restricted: 

(A)
to providing Non-Medical Transportation (NMT) for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado; 

(B)
to the transportation of passengers who are recipients of Medicaid; 

(C)
to providing transportation service that either originates or terminates at Alpine Adult Day Care, LLC, 1985 South Havana Street, Aurora, Colorado; 

(D)
to the transportation of passengers who are clients of Alpine Adult Day Care, LLC and who are recipients of Medicaid;  

(E)
against providing transportation originating from any point in Douglas County, State of Colorado, that is located south of a line beginning on the Douglas/Jefferson County boundary, extending to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25; 

(F)
against providing transportation services to or from Denver International Airport, Denver, Colorado; 

(G)
against providing transportation services to or from train stations, bus stations, or motels; and,  

(H)
against the transportation of passengers under 18 years of age.
7. By Decision No. R12-0553-I, Kids Wheels was ordered to supplement its Intervention to comply with Rule 1401(e)(I) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 on or before June 4, 2012.  Further, Kids Wheels was ordered to show cause on or before June 4, 2012 why the Application, as amended, does not satisfy Kids Wheel’s opposition to the application.   

8. No response to Decision No. R12-0553-I was filed by Kids Wheels.

9. Rule 1401(e)(I) of 4 CCR 723-1 requires:

A notice of intervention as of right shall include a copy of the motor vehicle carrier’s letter of authority, shall show that the motor vehicle carrier’s authority is in good standing, shall identify the specific parts of that authority which are in conflict with the application, and shall explain the consequences to the motor vehicle carrier and the public interest if the application is granted.

10. Without limitation, Kids Wheels’ Intervention does not include a copy of Kids Wheels’ letter of authority, which is required for an intervention.  

11. As found in Decision No. R12-0553-I, Kids Wheels’ attempted intervention failed to meet the requirements of Rule 1401.  Despite having been afforded an opportunity to cure the defective filing, Kids Wheels failed to respond.  Based thereupon, the defective filing attempting intervention will be stricken. 

12. Striking Kids Wheels’ Intervention leaves the application, as amended, uncontested.  Pursuant to § 40-6-109(105), C.R.S., and Rule 1403, 4 CCR 723-1, the uncontested Application may be considered under the modified procedure, without a formal hearing. 

13. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record in this proceeding along with a written recommended decision.

II. Findings and Conclusions

14. Applicant requests a permit to operate as a contract carrier by motor vehicle for hire as the application has been amended.  

15. The verified Amended Application establishes that Applicant is familiar with the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6, and agrees to be bound by, and to comply with, those Rules.  The verified application submitted by the Applicant establishes that the service it proposes herein is specialized and tailored to meet the distinct needs of its proposed customers.  A grant of the requested authority will not impair the efficient public service of any authorized common carrier adequately serving the same territory. 
16. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

III. ORDER  

A. The Commission Orders That:  

1. The intervention filed by Kids Wheels LLC (Kids Wheels) is stricken.  

2. The Application to Operate as a Contract Carrier of Passengers by Motor Vehicle filed by Alpine Adult Day Care LLC (Alpine), as amended, is granted.   

3. Alpine is granted a permit to operate as a contract carrier by motor vehicle for hire for the:

transportation of

passengers 

between all points in the counties of Adams, Arapahoe, Broomfield, Denver, Douglas, Gilpin, and Jefferson, State of Colorado.  

RESTRICTIONS:  This application is restricted:

(A)
to providing Non-Medical Transportation (NMT) for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado; 

(B)
to the transportation of passengers who are recipients of Medicaid;

(C)
to providing transportation service that either originates or terminates at Alpine Adult Day Care, LLC, 1985 South Havana Street, Aurora, Colorado; 

(D)
to the transportations of passengers who are clients of Alpine Adult Day Care, LLC and who are recipients of Medicaid; 

(E)
against providing transportation originating from any point in Douglas, County, State of Colorado, that is located south of a line beginning on the Douglas/Jefferson County Boundary, extending to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25; 

(F)
against providing transportation services to or from Denver International Airport, Denver, Colorado;

(G)
against providing transportation services to or from train stations, bus stations, or motels; and,

(H)
against the transportation of passengers less than 18 years of age.

4. The authority granted in Ordering Paragraph No. 3 is conditioned on Kids Wheels meeting the requirements contained in this Order and is not effective until these requirements have been met.

5. All operations under the permit granted by Ordering Paragraph No. 3 shall be strictly contract operations, and the Commission retains jurisdiction to make such amendments to this permit as deemed advisable.

6. The right of Alpine to operate shall depend upon compliance with all present and future laws, regulations, and orders of the Commission.

7. Alpine shall not commence operation under the contract carrier permit granted by this Decision until it has: 

(a)
caused proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission pursuant to Rule 6007 (Financial Responsibility) of 4 Code of Colorado Regulations (CCR) 723-6; 

(b)
for each vehicle to be operated under authority granted by the Commission, paid to the Commission, the $5 vehicle fee pursuant to Rule 6009 of 4 CCR 723-6, or in lieu thereof, has paid the fee for such vehicle(s) pursuant to Rule 6401 (Unified Carrier Registration Agreement) of 4 CCR 723-6; 

(c)
filed an advice letter and tariff in compliance with Rule 1210(c) (Advice letters) of 4 CCR 723-1, and Rule 6207 (Tariffs) of 4 CCR 723-6, on not less than ten days’ notice to the Commission.  The advice letter and tariff must be filed as a new Advice Letter proceeding.  In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date;  

(d)
paid the $5 issuance fee required by § 40-10-109(1), C.R.S., or 
§ 40-11-108(1), C.R.S.; and 

(e)
received notice in writing from the Commission that it is in compliance with the above requirements and may begin service.

8. If Alpine does not comply with the requirements of this Order within 60 days of its effective date, then the authority to conduct operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.

9. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

10. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

11. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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