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I. STATEMENT  
1. On March 26, 2012, Almaz Transportation, LLC (Applicant), filed an Application for New Permanent Authority to Operate as a Contract Carrier of Passengers by Motor Vehicle for Hire.  That filing commenced this docket.  

2. On April 6, 2012, Applicant filed an amendment to the March 26, 2012 filing.  Unless the context indicates otherwise, reference in this Order to the Application is to the March 26, 2012 filing as amended by the April 6, 2012 filing.  

3. On April 9, 2012, the Commission issued its Notice of Application Filed (Notice) in this proceeding (Notice at 3); established an intervention period; and established a procedural schedule.  On May 17, 2012, Decision No. R12-0534-I vacated that procedural schedule.  

4. On May 3, 2012, Kids Wheels LLC (Kids Wheels) filed (in one document) an Entry of Appearance and Intervention.  This filing is discussed below.  Kids Wheels opposes the Application and is not represented by legal counsel in this matter.  
5. On May 16, 2012, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  
A. Failure of Kids Wheels to Make Required Supplemental Filing.  

6. For the reasons stated in Decision No. R12-0534-I at ¶¶ 10-18, the ALJ directed Kids Wheels to file, on or before May 29, 2012,  

a supplement to its May 3, 2012 filing.  The supplementary filing must contain the information required by Rule 4 [Code of Colorado Regulations (CCR)] 
723-1-1401(e), must conform to the requirements of Rule 4 CCR 723-1-1202(e), and must have a certificate of service attached as required by Rule 4 CCR 
723-1-1205(d).  
Decision No. R12-0534-I at ¶ 17.
  The ALJ advised Kids Wheels that she would  

hold consideration of the Kids Wheels intervention pending receipt of the supplemental filing.  [She also advised that, if] Kids Wheels [did] not file the requested supplemental information, the ALJ [would] consider the request to intervene as filed on May 3, 2012.  
Id. at ¶ 18.  
7. As of the date of this Order, Kids Wheels has made no supplemental filing.  As of the date of this Order, Kids Wheels has not requested additional time within which to make the supplemental filing.  

8. For the reasons discussed below, the ALJ will not rule on Kids Wheels’ request to intervene at this time.  

B. Failure of Kids Wheels Either to Obtain Legal Counsel or to Make Show Cause Filing.  

9. For the reasons stated in Decision No. R12-0534-I at ¶¶ 24-27, the ALJ directed Kids Wheels to choose, on or before May 29, 2012, one of these options:  obtain legal counsel in this proceeding or show cause why Kids Wheels should be permitted to proceed in this docket without an attorney.  The Order informed Kids Wheels of the content of the show cause filing.  Id. at ¶ 30.  

10. As pertinent here, the Order contained the following advisements:  

 
Kids Wheels is advised, and is on notice, that if it fails either to show cause or to have its attorney file an entry of appearance as required by this Order, the ALJ will issue an order that requires Kids Wheels to obtain legal counsel.  

 
Kids Wheels is advised, and is on notice, that if the ALJ issues an order that requires it to obtain legal counsel and if Kids Wheels fails to obtain an attorney in this matter when ordered to so do, the ALJ will dismiss the intervention of Kids Wheels.  
Decision No. R12-0534-I at ¶¶ 31-32 (bolding in original).  The ALJ also advised Kids Wheels of the standards to which its non-attorney representative would be held if the ALJ permitted Kids Wheels to proceed without legal counsel.  Id. at ¶ 33.  

11. As of the date of this Order, no counsel has entered an appearance in this docket on behalf of Kids Wheels.  As of the date of this Order, Kids Wheels has not requested additional time within which to obtain legal counsel.  

12. As of the date of this Order, Kids Wheels has made no show cause filing.  As of the date of this Order, Kids Wheels has not requested additional time within which to make the show cause filing.  

13. For the reasons discussed below, the ALJ will not rule at this time on whether Kids Wheels may appear without counsel in this proceeding.  

C. Required Filing on Status of Transfer of Authorities and on Kids Wheels’ Commission-Issued Authorities.  

14. On February 24, 2012, Kids Wheels filed an application for approval to transfer Contract Carrier Permit No. B-9848 (Permit) to GDK Enterprises, LLC, doing business as Kid’s Wheels (GDK).  This filing commenced Docket No. 12A-171BP-Transfer.  On April 23, 2012, by Decision No. C12-0414, the Commission granted the Permit transfer application, subject to conditions.  
15. On February 24, 2012, Kids Wheels filed an application for approval to transfer Certificate of Public Convenience and Necessity (CPCN) PUC No. 5096 to GDK.  This filing commenced Docket No. 12A-172CP-Transfer.  On April 23, 2012, by Decision No. C12-0416, the Commission granted the CPCN tranfer application, subject to conditions.  
16. Decision No. C12-0414 and Decision No. C12-0416, at Ordering Paragraph No. 5 in each, contain the following language:  “GDK Enterprises, LLC, doing business as Kid’s Wheels, shall not commence operation under the authority transferred under this Order from Kids Wheels LLC on a permanent basis until [GDK] has” met the six requirements contained in the referenced Ordering Paragraph.  (Emphasis supplied.)  
17. Each Decision was effective on April 23, 2012 and allows GDK 60 days from the effective date of the Decision within which to comply with the Ordering Paragraph No. 5 requirements.  Thus, unless the Commmission grants additional time, GDK must comply on or before June 22, 2012.  
18. At present, the record does not contain information about the status of GDK’s compliance with the requirements of Decision No. C12-0414.  Absent that information, the ALJ does not know whether GDK has assumed ownership of, and commenced permanent operations pursuant to, Contract Carrier Permit No. B-9848.  If GDK has assumed ownership and has commenced operations under this Permit, it could have an impact on Kids Wheels’ standing to intervene in this proceeding.  
19. In addition, the record does not contain information about the status of GDK’s compliance with the requirements of Decision No. C12-0416.  Absent that information, the ALJ does not know whether GDK has assumed ownership of, and commenced permanent operations pursuant to, CPCN PUC No. 5096.  If GDK has assumed ownership and has commenced operations under this CPCN, it could have an impact on Kids Wheels’ standing to intervene in this proceeding.  

20. Further, it may be that GDK received Commission authority temporarily to operate under Contract Carrier Permit No. B-9848.  At present, the record does not contain information about whether or not GDK holds temporary authority to operate under the Permit.  If GDK has such temporary authority, it could have an impact on Kids Wheels’ standing to intervene in this proceeding.  

21. Moreover, it may be that GDK received Commission authority temporarily to operate under CPCN PUC No. 5096.  At present, the record does not contain information about whether or not GDK holds temporary authority to operate under the CPCN.  If GDK has such temporary authority, it could have an impact on Kids Wheels’ standing to intervene in this proceeding.  

22. Finally, in ¶ 2 of its May 3, 2012 filing, Kids Wheels states that it owns and operates CPCNs and Permits that “authorize the transportation of passengers within the scope of the” Application.  That paragraph also states:  “A copy of [the] common carrier and contract carrier authority is attached to this intervention and is incorporated by reference herein.”  No CPCN or permit is attached to the May 3, 2012 filing.  As part of its May 29, 2012 supplemental filing, Kids Wheels was to provide copies of the Commission-issued authorities that Kids Wheels claims are in conflict with the authority sought by the Application filed in this docket.  

23. Paragraph 2 of the May 3, 2012 filing states that Kids Wheels owns and operates more than one CPCN and more than one Permit.  Because Kids Wheels did not provide the supplemental information on May 29, 2012, the ALJ does not know:  (a) how many CPCNs Kids Wheels owns and operates; (b) how many Permits Kids Wheels owns and operates; and (c) whether Permit No. B-9848 and CPCN PUC No. 50096 are the only authorities owned and operated by Kids Wheels.  If Kids Wheels owns and operates authories in addition to Permit No. B-9848 and CPCN PUC No. 50096 (and, if it does, the scope of those additional authorities), it could have an impact on Kids Wheels’ standing to intervene in this proceeding.  
To obtain the information necessary to rule on Kids Wheels’ request to intervene and to obtain the information outlined in the discussion above, the ALJ will order Kids Wheels and GDK
 to make, on or before June 15, 2012, a joint filing that provides the following information:  (a) the status of GDK’s compliance with the requirements of Decision 
No. C12-0414;
 (b) the status of GDK’s compliance with the requirements of Decision 
No. C12-0416;
 (c) whether GDK received Commission authority temporarily to operate under Contract Carrier Permit No. B-9848 and, if it did, the Commission Decision number that granted that temporary authority; (d) whether GDK received Commission authority temporarily to 

24. operate under CPCN PUC No. 5096 and, if it did, the Commission Decision number that granted that temporary authority; (e) whether Kids Wheels owns and operates any Permit in addition to Permit No. B-9848 and, if it does, a copy of that Permit; and (f) whether Kids Wheels owns and operates any CPCN in addition to CPCN PUC No. 50096 and, if it does, a copy of that CPCN.  
25. The ALJ will rule on the pending filing by Kids Wheels to intervene following receipt of this information.  If the information is not filed, the ALJ will rule on Kids Wheels’ filing to intervene based on the record as it exists at the time of the ALJ’s ruling.  
D. Applicant Filing Regarding Procedural Schedule and Evidentiary Hearing.  

26. Decision No. R12-0534-I required Applicant to consult with Kids Wheels and to make, on or before June 8, 2012, a filing that (a) contains a procedural schedule, including hearing date, that is satisfactory to Applicant and Kids Wheels and (b) addresses the issues discussed in that Order at ¶¶ 35-38.  This Order does not affect that filing requirement.  

II. ORDER  
A. It Is Ordered That:  
1. On or before June 15, 2012, Kids Wheels LLC and GDK Enterprises, LLC, doing business as Kid’s Wheels, shall make a joint filing that complies with ¶ 24, above.  

2. On or before June 8, 2012, Almaz Transportation, LLC, shall make a filing that complies with the requirements of Decision No. R12-0534-I.  

3. A copy of this Order shall be served on GDK Enterprises, LLC, doing business as Kid’s Wheels.  
4. The Parties shall be held to the advisements in Orders issued in this proceeding.  

5. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge






�  The referenced Rules are found in the Rules of Practice and Procedure, which are Part 1 of 4 Code of Colorado Regulations.  


�  The ALJ is aware that GDK has not sought to intervene in this proceeding.  Nonetheless, the ALJ will require the joint filing for two reasons:  first, to inform GDK of this pending docket so that it may move to intervene if it wishes to do so; and, second, to relieve Kids Wheels of the burden of obtaining information from GDK on the status of GDK’s compliance with Decisions No. C12-0414 and No. C12-0416.  


�  If GDK has commenced permanent operations under the Permit, the filing must state the date on which those permanent operations began.  


�  If GDK has commenced permanent operations under the CPCN, the filing must state the date on which those permanent operations began.  
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