Before the Public Utilities Commission of the State of Colorado

Decision No. R12-0576-I
Docket No. 12G-133EC

R12-0576-IDecision No. R12-0576-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
12G-133ECDOCKET NO. 12G-133EC  
COLORADO PUBLIC UTILITIES COMMISSION,  

 
COMPLAINANT,   

V.  

Royal limousine LLC,  

 
RESPONDENT.  
interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
TREATING LETTER AS MOTION FOR
RECONSIDERATION OF DECISION
NO. R12-0551-I, DENYING MOTION
FOR RECONSIDERATION, AND
WAIVING RESPONSE TIME  
Mailed Date:  May 25, 2012  
I. STATEMENT  

1. On February 13, 2012, the Commission mailed Civil Penalty Assessment Notice or Notice of Complaint to Appear No. 103021 to Vahe Maghakyan, individually and in his capacity with Royal Limousine LLC.  The document was sent by certified mail, return receipt requested.  

2. On February 14, 2012, the Commission issued an Amended Civil Penalty Assessment Notice or Notice of Complaint to Appear No. 103021 (CPAN) to Royal Limousine LLC (Royal or Respondent).  This document superseded the document mailed on February 13, 2012.  The CPAN commenced this proceeding.  

3. On February 14, 2012, Respondent acknowledged receipt of the CPAN.  

4. On March 2, 2012, counsel for testimonial (litigation) Staff of the Commission (Staff) entered her appearance in this matter.  In that filing, Staff counsel identified the litigation (testimonial) Staff and the advisory Staff in this proceeding.  

5. Staff and Respondent, collectively, are the Parties.  

6. On March 7, 2012, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

7. The procedural history of this docket is set out in previous Orders but is restated in this Order as necessary to understand the ruling made here.  

8. On March 12, 2012, by Decision No. R12-0275-I, the ALJ ordered Respondent, on or before March 23, 2012, either to obtain legal counsel or to show cause why it could proceed in this matter without legal counsel.  Respondent made no filing in response to that Order.  No counsel for Respondent entered an appearance in this matter.  

9. On March 27, 2012, for the reasons stated in Decision No. R12-0333-I, the ALJ ordered Respondent to obtain legal counsel.  On March 29, 2012, Respondent made a filing that the ALJ treated as a motion for reconsideration of Decision No. R12-0333-I.  On April 26, 2012, Staff filed its Response in Opposition to that motion for reconsideration.  

10. On May 9, 2012, the ALJ issued Decision No. R12-0498-I.  In that Order, as relevant here, the ALJ granted the motion for reconsideration; vacated Decision No. R12-0333-I; and ordered Respondent, on or before May 18, 2012, either to obtain legal counsel or to make a filing to show cause why it was not required to have legal counsel in this matter.  

11. In its March 29, 2012 submission, Respondent stated that Mr. Maghakyan will represent Respondent at hearing.  In Decision No. R12-0498-I, the ALJ stated:  

Respondent is advised, and is on notice, that Mr. Maghakyan will not represent Royal until and unless the ALJ permits him to represent Royal.  In order for Mr. Maghakyan to represent Royal, Respondent must show cause in accordance with this Order.  

Id. at ¶ 14 (bolding and italics in original).  Thus, Respondent was -- and is -- on notice that its March 29, 2012 submission was -- and is -- not a sufficient basis for Mr. Maghakyan to represent Respondent in this docket.  

12. In Decision No. R12-0498-I at ¶ 20 and Ordering Paragraph No. 3, the ALJ ordered Respondent either to obtain legal counsel for this proceeding or to show cause why it should be permitted to proceed in this matter without legal counsel.  If Respondent chose to retain counsel, its counsel was to enter an appearance on or before May 18, 2012.  If Applicant chose to show cause, it was to file its show cause response on or before May 18, 2012.  

13. Decision No. R12-0498-I at ¶¶ 24-25 contained the following advisements, which were also in Decision No. R12-0275-I at ¶¶ 15-16:  


Royal is advised, and is on notice, that if it fails either to show cause or to have its attorney file an entry of appearance as required by this Order, the ALJ will order Royal to obtain [legal] counsel.  


Royal is advised, and is on notice, that if the ALJ orders it to obtain [legal] counsel, Royal will not be permitted to proceed in this matter without an attorney.  

(Bolding in original.)  

14. In Decision No. R12-0498-I at ¶ 23, the ALJ informed Respondent that “[t]his is Respondent’s second -- and last -- chance to establish that it meets the requirements of 
Rule 4 [Code of Colorado Regulations (CCR)] 723-1-1201(b)(II).”  (Emphasis supplied.)  

15. Respondent did not make the show cause filing required by Decision 
No. R12-0498 by the date established in that Order.  No attorney for Respondent entered an appearance by the date established in that Order.  

16. On May 22, 2012, by Decision No. R12-0551-I and for the reasons stated in that Order, the ALJ ordered Royal to obtain an attorney to represent it in this case and ordered the attorney for Royal to enter an appearance on or before noon on May 30, 2012.  The ALJ also stated that she “will view Respondent’s failure to obtain counsel and to have counsel enter an appearance as required by this Order as evidence that Respondent has chosen not to appear to contest the CPAN.”  Decision No. R12-0551-I at ¶ 23.  

17. On May 24, 2012, Respondent submitted in this docket a letter addressed to the ALJ.  In that letter, Respondent provides the show cause information required by Decisions No. R12-0275-I and No. R12-0498-I.  Respondent also states:  
Please give me, the owner of Royal Limousine, Vahe Maghakyan, an opportunity to represent my company on the hearing date on May 31, 2012.  Or I would like to request a free counsel.  
18. The certificate of service appended to the May 24, 2012 letter shows that the letter was served by hand-delivery on Staff.  The certificate of service appended to the letter does not show service on Staff’s counsel.  

19. The ALJ will treat the May 24, 2012 letter as a motion for reconsideration of Decision No. R12-0551-I.  

20. Notwithstanding Respondent’s failure to serve the letter on Staff’s counsel, the ALJ will waive response time because a ruling on the request must be made as soon as possible.  

21. By this Order and for the following reasons, the ALJ will deny the motion for reconsideration of Decision No. R12-0551-I.  First, Decision No. R12-0498-I advised Royal of the consequences of its failure to comply.  Respondent nonetheless failed to respond to, let alone comply with, that Order.  Second, in Decision No. R12-0333-I, the ALJ ordered Respondent to obtain counsel when Respondent failed to show cause as required by Decision No. R12-0275-I.  As a result, Respondent was well aware that the ALJ would order Respondent to obtain counsel if it did not show cause as required by Decision No. R12-0498-I.  Respondent nonetheless failed to respond to, let alone comply with, Decision No. R12-0498-I.  Third, as evidenced by the May 24, 2012 letter, Respondent understood the information required for a show cause filing.  Respondent simply disregarded the two Orders to show cause and elected not to provide the information despite having two opportunities to do so.  Fourth and finally, in the May 24, 2012 letter, Respondent provides no explanation of its failure to comply with Decision No. R12-0498-I until prodded or pushed to comply by the issuance of Decision No. R12-0551-I (the second Order requiring Respondent to obtain counsel).  In short, Respondent’s May 24, 2012 submission is too little and too late.  

22. Having determined that she will not reconsider Decision No. R12-0551-I, the ALJ turns to Respondent’s request for “a free counsel” in this case.  May 24, 2012 letter.  The Commission does not provide free legal counsel.  A party in a Commission proceeding -- including Respondent in this docket -- is responsible for retaining and paying for its own attorney.  The ALJ will deny this request.  

23. As required by Decision No. R12-0551-I, counsel for Respondent must enter an appearance in this proceeding on or before noon on May 30, 2012.  

24. Royal is advised, and is on notice, that its failure to obtain an attorney and its failure to have the attorney enter an appearance by noon on May 30, 2012 will result in the May 31, 2012 evidentiary hearing in this matter being held without Royal’s participation.
II. ORDER  
A. It Is Ordered That:  
1. The letter dated May 24, 2012 submitted by Royal Limousine LLC is treated as a motion for reconsideration of Decision No. R12-0551-I.  

2. The request for reconsideration is denied.  

3. The request for free counsel, which request is contained in the May 24, 2012 letter, is denied.  

4. On or before noon on May 30, 2012, the attorney for Royal Limousine LLC shall enter an appearance in this proceeding.  

5. If the attorney for Royal Limousine LLC does not enter an appearance on or before noon on May 30, 2012, then this docket -- including the May 31, 2012 evidentiary 
hearing -- shall proceed without the participation of Royal Limousine LLC.  
6. Response time to the letter dated May 24, 2012 is waived.  

7. The Parties shall be held to the advisements in this Order and in previous Orders issued in this docket.  

8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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