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I. statement  

1. On April 6, 2012, Alpine Adult Day Care LLC, (Applicant) filed its Application to Operate as a Contract Carrier of Passengers by Motor Vehicle or to Extend Current Authority (Application).  

2. On April 9, 2012, the Commission provided public notice of the Application in its Notice of Applications (Notice).  The Notice states that Applicant seeks:

authority to operate as a contract carrier by motor vehicles for hire for the transportation of 

passengers 

between all points in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas, Gilpin, and Jefferson, State of Colorado.  

RESTRICTIONS:  This application is restricted: 

(A)
to providing Non-Medical Transportation (NMT) for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado; 

(B)
to the transportation of passengers who are recipients of Medicaid; 

(C)
to providing transportation service that either originates or terminates at Alpine Adult Day Care, LLC, 1985 South Havana Street, Aurora, Colorado; 

(D)
against providing transportation originating from any point in Douglas, County, State of Colorado, that is located south of a line beginning on the Douglas/Jefferson County Boundary, extending to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25; 

(E)
against providing transportation services to or from Denver International Airport, Denver, Colorado; and 

(F)
against providing transportation services to or from train stations, bus stations, or motels.  

3. On May 3, 2012, Kids Wheels LLC (Kids Wheels) filed it Entry of Appearance and Intervention (Intervention).  

4. Applicant and Kids Wheels are the only parties in this proceeding.

5. On May 9, 2012, Kids Wheels made a statement in the Commission’s e-filing system while electronically filing a copy of the Application.  In the title field of the e-filing, Kids Wheels states: “will withdraw intervention if restricted to only transporting to and from Alpine Adult Daycare.”  

6. On May 9, 2012, Applicant filed a Restrictive Amendment to Application, where it proposed added restrictions to the requested authority to alleviate Kids Wheels’ concerns.  The Amendment to Application would result in the following restrictions:

This application is restricted: 

(A)
to providing Non-Medical Transportation (NMT) for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado; 

(B)
to the transportation of passengers who are recipients of Medicaid; 

(C)
to providing transportation service that either originates or terminates at Alpine Adult Day Care, LLC, 1985 South Havana Street, Aurora, Colorado; 

(D)
against providing transportation originating from any point in Douglas, County, State of Colorado, that is located south of a line beginning on the Douglas/Jefferson County Boundary, extending to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25; 

(E)
against providing transportation services to or from Denver International Airport, Denver, Colorado;

(F)
against providing transportation services to or from train stations, bus stations, or motels;

(G)
against the transportation of passengers under 18 years of age; and,

(H)
for the transportations of passengers who are clients of Alpine Adult Day Care, LLC and who are recipients of Medicaid.

7. By Minute Entry dated May 16, 2012, the Commission referred the proceeding to an Administrative Law Judge (ALJ).  

8. On May 17, 2012, Applicant filed a Second Restrictive Amendment to Application, where it states Applicant is willing to comply with Kids Wheels’ statement made in the Commission’s e-filing system on May 9, 2012.  This amendment proposes the following additional restriction:  

Authority will be restricted to transportation of passengers only to and from Alpine Adult Day Care LLC.

9. To be acceptable, the proposed amendments must be restrictive in nature, clear and understandable, and administratively enforceable.  The proposed restriction and authority must be unambiguous and must be contained entirely within the authority granted. 

10. No additional Commission notice of the proposed restrictions to the Application is required because all proposed amendments do not broaden the scope of the application.

11. The undersigned ALJ finds the Restrictive Amendment to Application meets the standards set out above.  The Restrictive Amendment to Application is restrictive in nature, clear, and understandable, and administratively enforceable.  The restrictive amendment is also reasonable, unambiguous, and is contained entirely within the authority granted.  The restriction accomplishes the purposes of the Applicant by voluntarily restricting who it would offer services to.  Therefore, the Restrictive Amendment to Application will be approved.

12. The undersigned ALJ finds the Second Restrictive Amendment to Application does not meet the standards set out above.  The Second Restrictive Amendment to Application is not reasonable nor is it unambiguous.  The Second Restrictive Amendment to Application purports to restrict the proposed authority; however, it does not.  Rather, the proposed additional restriction merely restates the currently proposed restriction “to transportation service that either originates or terminates at Alpine Adult Day Care, LLC.”  Therefore, the Second Restrictive Amendment to Application will be denied. 

13. Rule 1401(e)(I) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 requires:

A notice of intervention as of right shall include a copy of the motor vehicle carrier’s letter of authority, shall show that the motor vehicle carrier’s authority is in good standing, shall identify the specific parts of that authority which are in conflict with the application, and shall explain the consequences to the motor vehicle carrier and the public interest if the application is granted.

14. Without limitation, Kids Wheels’ Intervention does not include a copy of Kids Wheels’ letter of authority, which is required for an intervention.  Kids Wheels will be given an opportunity to cure the defect in its intervention.

15. Applicant’s Restrictive Amendment to Application appears to satisfy the condition indicated by Kids Wheels’ statement in the Commission’s e-filing system. Kids Wheels will be ordered to show cause why its Intervention should not be deemed withdrawn upon approval of the Restrictive Amendment to Application.  

II. ORDER  

A. It Is Ordered That:  

1. The Restrictive Amendment to Application proposed by Alpine Adult Day Care LLC (Alpine) is approved.

2. The authority sought by Alpine is amended as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 
passengers 
between all points in the counties of Adams, Arapahoe, Broomfield, Denver, Douglas, Gilpin, and Jefferson, State of Colorado.  

RESTRICTIONS:  This application is restricted:

(A)
to providing Non-Medical Transportation (NMT) for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado; 

(B)
to the transportation of passengers who are recipients of Medicaid; 

(C)
to providing transportation service that either originates or terminates at Alpine Adult Day Care, LLC, 1985 South Havana Street, Aurora, Colorado; 

(D)
to the transportations of passengers who are clients of Alpine Adult Day Care, LLC and who are recipients of Medicaid; 

(E)
against providing transportation originating from any point in Douglas, County, State of Colorado, that is located south of a line beginning on the Douglas/Jefferson County Boundary, extending to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25; 

(F)
against providing transportation services to or from Denver International Airport, Denver, Colorado;

(G)
against providing transportation services to or from train stations, bus stations, or motels; and,

(H)
against the transportation of passengers less than 18 years of age. 

3. The Second Restrictive Amendment to Application proposed by Alpine Adult Day Care LLC, is denied.  

4. On or before June 4, 2012, Kids Wheels LLC (Kids Wheels) shall supplement its Intervention to comply with Rule 1401.  Included in that filling, Kids Wheels shall file its letter of authority, in compliance with Rule 1401(e)(I) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

5. On or before June 4, 2012, Kids Wheels is ordered to show cause why the Application, as amended, has not met the stated condition for withdrawal of its intervention and why its intervention should not be deemed withdrawn based on the statement in the Commission’s e-filing system.
6. This Order is effective immediately.   
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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