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I. STATEMENT  
1. On April 10, 2012, Gregg Thomas (Complainant) filed a formal complaint against Public Service Company of Colorado (Public Service or Company) alleging an ongoing billing dispute with Public Service for gas and electric service.  Complainant further alleges that Public Service is planning to disconnect service for affected tenant families.  Complainant filed the Complaint in order to correct the amount due to Public Service and to obtain an order from the Commission precluding discontinuance of service.

2. On April 13, 2012, Complainant supplemented the Complaint to request a prohibition of shutoff pending resolution of this matter due to the complexity of the issues involved and because several tenant families may be affected by the shutoff.

3. By Interim Order No. R12-0394-I, issued April 16, 2012, an Administrative Law Judge (ALJ) granted the prohibition of shutoff and ordered Public Service not to discontinue gas or electric service to Complainant at the addresses of 2376-78 E. Iliff Avenue and 5315 E. 22nd Avenue, Denver, Colorado, during the pendency of this proceeding, or until further order of the Commission.

4. By Interim Order No. R12-0403-I, issued April 18, 2012, the ALJ required Complainant to post a bond in the amount of $4,000.00 within 30 days of the effective date of the Decision, or May 18, 2012 in order to continue the stay of discontinuance of service.  

5. On April 24, 2012, Complainant filed a motion to amend the bond.  Complainant represents that he is not trying to avoid paying fees associated with gas and electric utility service at the premises in question and is merely attempting to resolve what he feels are billing errors by Public Service.  Complainant also argues that the time and expense of purchasing a bond is prohibitive to his schedule and Complainant is willing to provide the cash in a more convenient manner.  As such, Complainant requests that the requirement to post a bond be rescinded and that he be allowed to pay the $4,000.00 directly to Public Service by May 18, 2012.  

6. On April 11, 2012, Commission Director Mr. Doug Dean issued Public Service an Order to Satisfy and Answer, requiring Public Service to satisfy the matter or answer the allegations in the Complaint within 20 days of the letter.  That correspondence also set a hearing in this matter for May 30, 2012 at the Commission.

7. On April 19, 2012, at its regular Weekly Meeting, the Commission referred the Formal Complaint to an ALJ.  The matter was subsequently assigned to the undersigned ALJ.

8. On April 25, 2012, Public Service filed its Answer to the Formal Complaint.  Public Service states that due to the vague nature of the claims made in the Formal Complaint, it is unable to respond adequately to the allegations.

9. On May 2, 2012, Public Service filed a Motion for Bill of Particulars.  In that motion, Public Service claims that the Complaint is vague, indefinite, uncertain, and insufficient as to the specific acts or things, which are the substance of the Complaint.  Public Service specifies six items from the Complaint that are deficient and require additional information to allow the Company to respond sufficiently.  Those six items are as follows:

 
Item 3 ii – Complainant’s account(s) for which Public Service allegedly arbitrarily billed for units that should be and have been in the tenant’s name without a governing landlord agreement; 
 
Item 3 iii – Complainant’s account(s) for which Public Service allegedly billed for the previous owners’ bills from December 2008 – present; 
 
Item 3 iv – Complainant’s account(s) for which Public Service allegedly refused to bill properly under new owner’s name from June 2009 to present; 

 
Item 6 a – Complainant’s account(s) for which Complainant requests crediting for usage prior to ownership; 

 
Item 6 b – Complainant’s account(s) for which Complainant requests crediting for usage that should have been billed to a tenant; and 

 
Item 6 e – Complainant’s account(s) for which Complainant requests reversal and crediting of all late charges, turn on fees, and disconnect fees associated with billing at Complainant’s service address.
10. Public Service requests that Complainant furnish a bill of particulars setting forth a more definitive and specific statement concerning the nature of the claims for relief being sought as to each individual account.

II. findings

11. With regard to amending the posting of a $4,000.00 bond, the purpose of such a bond is to ensure that Respondent is provided with a reasonable amount of funds in the event that Respondent prevails in this proceeding or Complainant fails to prosecute its case to the full extent required.  The bond is to also ensure that Complainant acts in good faith regarding the underlying allegations to the Complaint.

12. It is found that payment directly to Public Service of the $4,000.00 would accomplish the same purpose as posting a bond.  Therefore, it is found that in the interests of administrative efficiency it is reasonable that Complainant make a payment directly to Public Service in the amount of $4,000.00.  However, it is noted that by making such a request and payment, Complainant concedes the he owes Public Service at least $4,000.00, since he represents that payment of such an amount would reduce the balance he already owes to the Company.  This will be considered a concession by Complainant that he owes Public Service at least $4,000.00.

13. Complainant will be allowed to pay $4,000.00 directly to Public Service; however, such payment must be made by the close of business on May 18, 2012.  Further, the funds shall be paid in cash, a certified bank check, credit card, or a direct electronic transfer of funds from Complainant to Public Service.  Should Complainant fail to complete this transfer of funds by the close of business on May 18, 2012, upon notice by Public Service, the Interim Order Prohibiting Discontinuance of Service may be rescinded forthwith.  

14. With regard to Public Service’s Motion for Bill of Particulars, it is found that the Complaint is indeed vague and non-specific.  The Commission generally follows the Colorado Rules of Civil Procedure (C.R.C.P.).  Colorado is a “notice pleading” state.  According to the C.R.C.P., a complaint merely need state facts upon which relief may be granted.  As long as sufficient notice is afforded the adverse party, the plaintiff’s or complainant’s theory is not important.  Spomer v. City of Grand Junction, 144 Colo. 207, 355 P.2d 960 (1960).  C.R.C.P. Rule 8(a)(2) provides that a pleader need only set forth a “short and plain statement of the claim showing that the pleader is entitled to relief.”  Nonetheless, a motion for more definite statement allows a party to obtain clarification and detail with respect to “[a] claim which is vague, indefinite, or fails to adequately allege a material fact.”  Sprott v. Roberts, 154 Colo. 252, 390 P.2d 465 (Colo. 1964).  

15. It is found that the Complaint is indeed vague and indefinite.  Therefore, good cause is found to require Complainant to furnish additional information for the items identified above in Paragraph No. 9 in order for Public Service to adequately identify the accounts at issue here.  Complainant shall provide additional information regarding those items within ten days of the effective date of this Order or by the close of business on May 25, 2012.  Should Complainant fail to provide the additional information, the Complaint may be dismissed.
III. ORDER  
A. It Is Ordered That:  
1. The Motion to Amend $4,000.00 Bond filed by Gregg Thomas, Complainant, is granted consistent with the discussion above.

2. Complainant must make a payment of $4,000.00 in cash, certified bank check, credit card, or direct electronic transfer to Public Service Company of Colorado (Public Service) by the close of business on May 18, 2012.

3. Failure by Complainant to complete payment of $4,000.00 to Public Service by the imposed deadline will result in rescission of Interim Order No. R12-0394-I.

4. The Motion for Bill of Particulars filed by Public Service Company of Colorado is granted consistent with the discussion above.

5. Complainant shall have until May 25, 2012 to provide additional information regarding the items identified in this Order at Paragraph No. 9.  

6. Failure to provide such information by the deadline may result in dismissal of this Formal Complaint.

7. This Order is effective immediately.  
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Director
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PAUL C. GOMEZ
________________________________

Administrative Law Judge
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