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I. STATEMENT  
1. On February 22, 2012, the Regional Transportation District (RTD or Applicant) filed an Application for authority to modify a grade-separated crossing by constructing new commuter rail tracks under Pecos Street in Adams County, Colorado (Application).  RTD also seeks Commission authorization to use the process described in the Application at pp. 2-4.  That filing commenced this docket.  

2. On February 23, 2012, the Commission issued its Notice of Application Filed in this proceeding; established an intervention period; and established a procedural schedule.  Decision No. R12-0412-I (issued on April 20,2012) vacated that procedural schedule.  

3. Union Pacific Railroad Company (UPRR) and BNSF Railway Company (BNSF) each timely filed an intervention.  Each is an intervenor and a party; neither opposes or contests the granting of the Application.  

4. On April 19, 2012, the Commission referred this matter to an Administrative Law Judge (ALJ).  

5. The procedural history of this docket is set out in previously-issued Order.  

A. Pending Motions.  
6. On March 23, 2012, Fisher Ditch Company (Fisher) timely filed its Entry of Appearance and Notice of Intervention.  Fisher “contests and opposes the Application and requests a hearing.”  Entry of Appearance and Notice of Intervention at 1.  

7. On April 6, 2012, Applicant filed, in one document, its Motion to Dismiss, Motion for Judgment on the Pleadings, and Response to Intervention of Fisher Ditch Company (Applicant Motion).  In that filing, Applicant challenges the Fisher intervention.  

8. On April 20, 2012, Fisher filed (in one document) its Response to Applicant RTD’s Motion to Dismiss and Motion for Judgment on the Pleadings [Fisher Response] and Motion for Amendment of its Notice of Intervention, if such Amendment is Deemed Necessary to Cure a Deficiency [Fisher Motion to Amend].  In the Fisher Response, Fisher opposes the Applicant Motion.  

9. On May 1, 2012, RTD filed its Response to the Fisher Motion to Amend.  In that filing, RTD opposes the Fisher Motion to Amend.  

10. The ALJ will schedule oral argument on the Applicant Motion and the Fisher Motion to Amend.  The oral argument will be held on June 6, 2012.  If they wish to do so, Applicant, BNSF, UPRR, and Fisher may present argument.  

B. Commission Decision No. C12-0415.  
11. On April 23, 2012, the Commission issued Decision No. C12-0415.  In that Order, as pertinent here, the Commission directed the ALJ  

[to] review ... whether the Application is ripe for consideration given that a needed track relocation by BNSF has neither been applied for nor approved by the Commission.  

Decision No. C12-0415 at ¶ 9; see also Ordering Paragraph No. 1 (same).  
12. The ripeness issue identified by the Commission may call into question the Commission’s subject matter jurisdiction.  In the interest of administrative efficiency and of preserving the resources of the Commission and the parties, the ALJ finds it appropriate to address and, if possible, to resolve this issue earlier, rather than later, in the proceeding.  To this end, the ALJ will schedule oral argument on the Commission-identified ripeness issue.  The oral argument will be held on June 6, 2012.  If they wish to do so, Applicant, BNSF, UPRR, and Fisher may present argument.  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, an oral argument in this docket is scheduled on the following day, at the following time, and in the following location:  

DATE:
June 6, 2012  

TIME:
1:00 p.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

2. This Order is effective immediately.  
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