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I. Statement

1. The cases listed on the attached Appendix A (Hearing Exhibit No. 3) were instituted by Complaint and Notice of Hearing issued by the Commission Director and served upon the Respondents on April 6, 2012 (Hearing Exhibit No. 4).  The cases were called for hearing on May 14, at 9:00 a.m., in the Commission offices, 1560 Broadway, Suite 250, Denver, Colorado, before Administrative Law Judge Keith J. Kirchubel.

2. Ms. Jonell Poley appeared through counsel and testified on behalf of the Staff of the Commission. (Staff).  No Respondent appeared at the hearing.  Exhibits No. 3 and No. 4 were identified, offered, and admitted into evidence during the hearing.
3. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge transmits to the Commission the record of this proceeding, this recommended decision containing findings of fact and conclusions thereon, and a recommended order.

II. STATEMENT, FINDINGS, AND CONCLUSIONS

4. Pursuant to § 40-10.1-111(1), C.R.S., and the rules and regulations of the Commission, every motor carrier of passengers that has been issued a certificate or permit pursuant to Part 2 of Article 10.1 of Title 40, C.R.S.,
 every towing carrier that has been issued a permit pursuant to Part 4, every mover of household goods that has registered pursuant to Part 5, and every motor vehicle carrier subject to limited regulation as a public utility pursuant to Part 3 shall pay to the Commission fees prescribed by § 40-10.1-111(1), C.R.S. or set administratively by the Commission.  

5. Pursuant to paragraph (f) of § 40-10.1-111(1), C.R.S.,  the Commission “shall administratively set the annual fee for each motor vehicle a motor carrier owns, controls, operates, or manages.”  

6. According to § 40-10.1-111(2), C.R.S., “[e]xcept for a mover holding a permit issued under part 5 of this article and a motor carrier that has paid a fee pursuant to article 10.5 of this title [addressing UCR registrants], a motor carrier shall not operate any motor vehicle in intrastate commerce unless the annual fees required by paragraph (f) of subsection (1) of this section have been paid.”

7. Pursuant to § 40-10.1-112(1), C.R.S., the Commission “at any time, by order duly entered, after hearing upon notice to the motor carrier and upon proof of violation, may issue an order to cease and desist or may suspend, revoke, alter, or amend any certificate or permit issued to the motor carrier” for a violation of Article 10.1 or a violation or refusal to observe any rules of the Commission.  

8. Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-6009(a) provides that, “[e]very motor carrier shall pay to the Commission an annual fee before the first day of January of each calendar year, for each motor vehicle that such motor carrier owns, controls, operates, or manages within the State of Colorado as set forth in § 40-10.1-111, C.R.S.  Subsection (b) provides that “[t]he Commission shall provide public notice on the Commission’s website at least 60 days prior to the effective date of such annual fee.”

9. Rule 6009(e) provides that “[p]roof of payment of each annual fee shall be in the form of a vehicle stamp issued by the Commission.”

10. Rule 6009(g) provides that “[a] motor carrier shall not operate a motor vehicle unless it has affixed a valid vehicle stamp to the inside lower right-hand corner of the motor vehicle’s windshield. In the alternative, the vehicle stamp may be affixed to the right front side window of the motor vehicle so long as the stamp does not interfere with the driver’s use of the right-hand outside mirror.”
11. The Respondents listed on Hearing Exhibit No. 3, attached to this Order as Appendix A, failed to appear for the hearing as ordered by the Commission and have not shown good cause for that failure.

12. At the May 14, 2012 hearing, Staff recommended that the authorities of the carriers listed in Appendix A be revoked for failure to pay the annual vehicle fee and obtain a vehicle identification stamp for each vehicle owned, controlled operated or managed by the carrier listed in Appendix A as required pursuant to § 40-10.1-111 C.R.S. and Commission 
Rule 4 CCR 723-6-6009.  

13. Sections 40-10.1-112, C.R.S., and the Commission’s rules and regulations implementing that section provide that an authority issued by the Commission may be suspended, revoked, altered, or amended if it is established to the satisfaction of the Commission that the holder of that authority has violated any applicable statute, or any rule, regulation, or order of the Commission.  

14. The Commission’s records do not show a currently effective vehicle stamp for each of the Respondents listed in Appendix A.

15. Commission rules define the process for summary suspension as well as suspension and revocation of the authorities and operating rights of common carriers, contract carriers, and towing carriers.  Rule 6008, 4 CCR 723-6.

16. Commission Rule 6008(c)(I) provides that, following a hearing upon at least ten days’  notice to the affected motor carrier, the Commission may revoke the authority(ies) of such carrier for violation of or failure to comply with any statute or regulation concerning such intrastate carrier.  

17. The Complaint and Notice of Hearing (Hearing Exhibit No. 4), was served upon Respondents on April 6, 2012, in accordance with Rule 6008(c)(I).

18. Because the Respondents listed in Appendix A have failed to pay an annual vehicle identification fee as required under § 40-10.1-111, C.R.S. and Commission Rule 4 CCR 723-6-6009, the authorities listed in Appendix A should be revoked.

III. ORDER

A. The Commission Orders That:

1. The operating authorities of the motor carriers listed in Appendix A are revoked as of the effective date of this Order.  

2. Ordering Paragraph No. 1 shall be void and the case dismissed as to any affected Respondent pays the annual vehicle fee and obtains a vehicle stamp before the effective date of this Order.
3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEITH J. KIRCHUBEL
________________________________

Administrative Law Judge










�  Unless otherwise indicated, all statutory references are to Article 10.1 of Title 40, C.R.S.


�  The “Transportation” page on the Commission’s website features a statement that 2012 vehicle stamps are available for purchase for a fee of $5.00 per stamp, as well as a link permitting online purchase of the stamps.


�  The Notice mistakenly identifies § 40-2-110.5, C.R.S., as the authority for the Commission’s action.  That statute was repealed and replaced by § 40-10.1-111, C.R.S.  The requirement to pay an annual fee did not change and the ALJ finds that Hearing Exhibit 2 provided effective notice of the legal basis of this proceeding despite the error in citation. 
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