Before the Public Utilities Commission of the State of Colorado

Decision No. R12-0510-I
Docket No. 11A-833E

R12-0510-IDecision No. R12-0510-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
11A-833EDOCKET NO. 11A-833E  
IN THE MATTER OF THE APPLICATION OF public service company of colorado for approval of revisions to its windsource program.  
INTERIM ORDER OF 
ADMINISTRATIVE LAW JUDGE 
MANA L. JENNINGS-FADER 
REGARDING § 40-6-109.5(4), C.R.S., EXTENSION 
OF TIME FOR ISSUANCE OF COMMISSION DECISION 
AND FILING WITH RESPECT TO HEARING  
Mailed Date:  May 14, 2012
I. STATEMENT  

1. On October 13, 2011, Public Service Company of Colorado (Public Service, PSCo, or Applicant) filed a Verified Application that seeks Commission approval of changes to PSCo’s Windsource program, including the addition of a new long-term Windsource contract offering.  That filing commenced this proceeding.  

2. On October 14, 2011, the Commission issued its Notice of Application Filed (Notice).  That Notice established an intervention period.  In addition, the Notice contained a procedural schedule.  Decision No. R11-1376-I vacated that procedural schedule.  

3. The following intervened of right or were granted leave to intervene:  CF&I Steel, LP, doing business as Evraz Rocky Mountain Steel; the City of Boulder; 
Climax Molybdenum Company; Colorado Energy Consumers; Colorado Governor’s Energy Office; Colorado Harvesting Energy Network; Colorado Independent Energy Association; Colorado Office of Consumer Counsel; EnCana Oil & Gas (USA); Ms. Leslie Glustrom; 
Interwest Energy Alliance; Noble Energy, Inc.; Trial Staff of the Commission; and Western Resource Advocates (collectively, Intervenors).  Applicant and Intervenors, collectively, are the Parties.  

4. By Decision No. C11-1336, the Commission referred this matter to an Administrative Law Judge (ALJ).  

5. By Decision No. R11-1376-I, inter alia, the ALJ:  (a) pursuant to § 40-6-109.5(1), C.R.S., enlarged the time for Commission decision in this docket to and including June 26, 2012; and (b) informed the Parties that, to meet that Commission decision date, the evidentiary hearing in this matter must conclude on or before March 23, 2012.  

6. By Decision No. R12-0017-I, the ALJ scheduled a two-day evidentiary hearing
 and adopted a procedural schedule.
  The ALJ did so, in part, because the Commission could issue its decision in this matter on or before June 26, 2012.  

7. The ALJ held the evidentiary hearing as scheduled on March 22 and 23, 2012.  The hearing was not completed within those two days.  As a result, the ALJ requested that the Parties propose an additional hearing day that was agreeable to them.  
8. After consultation, the Parties proposed, and the ALJ accepted, April 3, 2012 as the date for the continued hearing and April 18, 2012 as the date for filing post-hearing statements of position.  The ALJ did not discuss with the Parties the impact of the extended procedural schedule on the Commission’s ability to issue its decision by June 26, 2012.  
9. The ALJ held the continued hearing on April 3, 2012 and closed the evidentiary record at the end of that hearing day.  On April 18, 2012, a number of Parties filed post-hearing statements of position.  The case is under advisement.  
10. The ALJ finds that the extended procedural schedule does not allow sufficient time for the following to occur by June 26, 2012:  (a) issuance of a recommended decision, (b) filing of exceptions (pursuant to § 40-6-109(2), C.R.S., a minimum of 20 days after issuance of the recommended decision), (c) filing of responses to exceptions (pursuant to rule, a minimum of 14 days after filing of exceptions), (d) Commission deliberations, and (e) preparation and issuance of a Commission decision on exceptions.  
11. The ALJ is aware of, and is sensitive to, the need to have a Commission decision in this proceeding as soon as feasible.  The ALJ notes that, even if she issued a recommended decision on the same date as this Order (which she will not do), realistically there is insufficient time for the Commission to meet the June 26, 2012 date.  
12. Section 40-6-109.5(4), C.R.S., allows the Commission to extend the time for decision an additional 90 days on a finding of extraordinary conditions.  In this case, an additional 90 days would extend the time for Commission decision to September 24, 2012.  

13. Based on the foregoing, the ALJ preliminarily finds that extraordinary conditions exist in this proceeding and that, pursuant to § 40-6-109.5(4), C.R.S., the extraordinary conditions warrant extending the time for Commission decision in this case an additional 90 days (i.e., to September 24, 2012).
  Absent a waiver of § 40-6-109.5, C.R.S., by Public Service, the Commission should issue its decision in this proceeding by September 24, 2012.  

14. Section 40-6-109.5(4), C.R.S., provides for a hearing to establish the existence of the extraordinary conditions that warrant the extension of time.  If Applicant wishes the ALJ to hold a hearing pursuant to that provision, Applicant must file, on or before May 21, 2012, a request for a § 40-6-109.5(4), C.R.S., hearing.  If a request is filed, the ALJ will schedule the hearing to establish the existence of the extraordinary conditions by putting the above-outlined facts on the record.  If no request is filed, the preliminary finding of extraordinary conditions based on the above-outlined facts will become final, and the time for issuance of a Commission decision in this matter will be extended to and including September 24, 2012.  
II. ORDER  
A. It Is Ordered That:  
1. On or before May 21, 2012, if it desires a hearing, Public Service Company of Colorado shall file a request for a hearing pursuant to § 40-6-109.5(4), C.R.S.  
2. Absent a request for hearing, pursuant to § 40-6-109.5(4), C.R.S., and due to the existence of extraordinary conditions as discussed above, the time for issuance of a Commission decision in this docket is extended to and including September 24, 2012.  

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge




�  The evidentiary hearing was scheduled for March 22 and 23, 2012.  


�  Pursuant to that schedule, post-hearing statements of position were to be filed on or before April 9, 2012.  


�  This is not to say that the Commission will wait until September 24, 2012 to issue its decision.  This Order simply extends the time for decision the maximum amount of time permitted by statute.  �The ALJ believes it is likely that the Commission will issue its decision in advance of September 24, 2012.  
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