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I. statement  
1. On September 8, 2006, Qwest Corporation (Qwest) filed a Petition for Arbitration (Petition) seeking Commission arbitration of a Colorado interconnection agreement (ICA) between Qwest and Eschelon Telecom, Inc. (Eschelon).  Eschelon responded to the Petition.  

2. Qwest and Eschelon, collectively, are the Parties in this matter.  

3. The Parties have waived the statutory deadline.  Decision No. R06-1153-I, issued September 29, 2006.  

4. The Commission assigned this matter to an Administrative Law Judge (ALJ) for hearing.  

5. The procedural history of this proceeding is set out in previous Orders.  

6. On May 25, 2010, Eschelon filed a Motion for Leave to File Interconnection Agreement (Motion).  In that filing, Eschelon stated that it wished to file a new Colorado ICA containing language on which the Parties had agreed or on which the Parties had reached an agreement in principle; that, for language as to which there continued to be a dispute, the Parties would continue to use their existing agreement; and that the new Colorado ICA language would be filed as a compliance filing.  Because the Parties have not resolved all issues in this arbitration docket, the proposed ICA would be a partial ICA.  
7. Qwest filed a Response and opposed the Motion.  In that filing, Qwest asserted that the Motion is an attempt to circumvent the Parties’ 2007 agreement, which is embedded in Decision No. R07-0531-I, issued on June 25, 2077; that having two separate Colorado ICAs would create a number of practical problems for the Parties as they attempted to conduct business under two separate and partial ICAs, each of which covered different matters; and that having two separate Colorado ICAs would create contractual issues and uncertainties.  Qwest stated that the Parties have done business under the existing ICA and agreement and that Eschelon failed to demonstrate that this arrangement should be changed.  
8. The ALJ finds Qwest’s argument to be persuasive.  It appears that the Parties have conducted -- and continue to conduct -- business under the existing Colorado ICA and the 2007 agreement, and the ALJ finds that Eschelon presented no persuasive argument for changing the status quo.  The ALJ will deny the Motion.  
9. At various times, the Parties have filed statements indicating that they have reached agreement to resolve issues that were disputed in this arbitration proceeding.  
In some instances the Parties identified the settled issues, and in some instances they did not.  In addition, the Parties have not provided the agreed-upon language in all instances.  As a result, the Issues Matrix previously filed by the Parties is no longer a document that the Commission can use to identify the disputed issues and to see the language that each party proposes with respect to each disputed issue.  The ALJ will order the Parties to file, on or before June 29, 2012, an Issues Matrix that:  (a) identifies each issue still in dispute; (b) states, by disputed issue, the ICA language advocated by each party; (c) uses the format of the previously-filed Issues Matrix; and (d) contains a new column that (i) states whether the still-disputed issue has been resolved in another jurisdiction; and (ii) if the issue has been resolved elsewhere, identifies the jurisdiction in which it was resolved and provides the number of the decision that resolved the issue.  This must be a joint filing.  

10. Since the commencement of this proceeding, Qwest Communications International, Inc. (QCII), the parent corporation of Qwest and other entities, and CenturyLink, Inc. (CenturyLink), received Commission approval of their joint application to transfer indirect control of Qwest (among other entities) to CenturyLink.  See Docket No. 10A-350T.  At present, Qwest does business in Colorado as CenturyLink.  The ALJ will order the Parties to make a filing, on or before June 29, 2012, that addresses the impact, if any, on the ICA of the transfer of indirect control from QCII to CenturyLink.
  This need not be a joint filing.  

On November 18, 2011, the Federal Communications Commission (FCC) issued its USF/ICC Transformation Order.
  This FCC order addresses intercarrier compensation 

11. (see generally id.at ¶¶ 648-1011) and promulgates rules that impact intercarrier compensation.  The FCC clarified the USF/ICC Transformation Order in its Order on Reconsideration.
  

12. The ALJ is uncertain as to the impact, if any, of these two FCC orders on the remaining disputed issues.  In addition, if there is an impact, the ALJ does not know whether testimony on the impact may be necessary.  The ALJ will order the Parties to make a filing, on or before June 29, 2012, that identifies and addresses the impact (if any) of the two cited FCC orders on the ICA and the disputed issues.  If there is an impact, the Parties:  
(a) must address whether, and if so why, testimony on the impact is necessary; and 
(b) if testimony is necessary, must identify the disputed issues or subject matter areas on which additional testimony is necessary.  This need not be a joint filing.  

13. Further, the Parties may believe that the events and changes discussed in this Order should be addressed in supplemental legal briefs.  The ALJ will order the Parties to file, on or before June 29, 2012, a statement that:  (a) informs the ALJ whether, and if so why, they wish an opportunity to file supplemental legal briefs to address the impact of the events and FCC orders discussed in this Order; and (b) if they believe that supplemental legal briefing is appropriate, identifies the disputed issues or subject matter areas on which supplemental legal briefing is necessary.  This need not be a joint filing.  

14. Finally, the Parties may believe that issues of which the ALJ is unaware (and that are not discussed in this Order) should be addressed in testimony or in supplemental legal briefs.  Assuming that is the case, the ALJ will order the Parties to file, on or before June 29, 2012, a statement that:  (a) identifies the additional issues; (b) states whether the Parties wish an opportunity to present testimony and, if so, identifies the disputed issues to which the testimony will related; (c) states whether the Parties wish an opportunity to file supplemental legal briefs to address the additional issues and, if so, identifies the disputed issues; and (d) provides an explanation of how the identified additional issues impact the disputed issues in this proceeding.  This need not be a joint filing.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion for Leave to File Interconnection Agreement is denied.  

2. On or before June 29, 2012, Qwest Corporation and Eschelon Telecom, Inc., shall file jointly an Issues Matrix that complies with ¶ 9, above.  

3. On or before June 29, 2012, Qwest Corporation and Eschelon Telecom, Inc., shall make, jointly or individually, one or more filings that provide the information identified in ¶¶ 10, 12, 13, and 14, above.  

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge




�  Impacts could include, for example, having to change the names of the parties to the ICA or needing to change Qwest’s name in one or more places in the ICA.  


� The USF/ICC Transformation Order is Connect America Fund, A National Broadband Plan for Our Future, Establishing Just and Reasonable Rates for Local Exchange Carriers, High-Cost Universal Services Support, Developing an Unified Intercarrier Compensation Regime, Federal-State Joint Board on Universal Service, Lifeline and Link Up, Universal Service Reform - Mobility Fund, WC Docket No. 10-90, GN Docket No. 09-51, WC Docket No. 07-135, WC Docket No. 05-337, CC Docket No. 01-92, CC Docket No. 96-45, WC Docket No. 03-109, WT Docket No. 10-208, Report and Order and Further Order of Proposed Rulemaking, FCC 11-161 (rel. Nov. 18, 2011).  


�  The Order on Reconsideration is Connect America Fund, A National Broadband Plan for Our Future, Establishing Just and Reasonable Rates for Local Exchange Carriers, High-Cost Universal Services Support, Developing an Unified Intercarrier Compensation Regime, Federal-State Joint Board on Universal Service, Lifeline and Link Up, Universal Service Reform - Mobility Fund, WC Docket No. 10-90, GN Docket No. 09-51, WC Docket No. 07-135, WC Docket No. 05-337, CC Docket No. 01-92, CC Docket No. 96-45, WC Docket No. 03-109, WT Docket No. 10-208, Report and Order and Further Order of Proposed Rulemaking, FCC 11-189 (rel. Dec. 23, 2011).  
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