Before the Public Utilities Commission of the State of Colorado

Decision No. R12-0462-I
Docket No. 12A-046R

R12-0462-IDecision No. R12-0462-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

12A-046RDOCKET NO. 12A-046R
IN THE MATTER OF THE APPLICATION OF THE REGIONAL TRANSPORTATION DISTRICT FOR AUTHORITY TO CONSTRUCT A GRADE SEPARATED CROSSING FOR COMMUTER RAIL TRACKS OVER THE SOUTH PLATTE RIVER TRAIL IN THE CITY AND COUNTY OF DENVER, STATE OF COLORADO.
interim order of
administrative law judge
keith j. kirchubel
granting motion to amend application; and scheduling procedural conference
Mailed Date:  April 30, 2012
I. Statement

1. This matter arises from the filing of an application (Application) by the Regional Transportation District (RTD) on January 11, 2012, requesting authority to construct a new grade separated crossing of two commuter rail tracks over the existing South Platte River Trail in the City and County of Denver (Denver), State of Colorado.  Because this is a new crossing, no National Inventory Number exists.  RTD is in the process of obtaining a National Inventory Number for its tracks at this crossing.  

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed January 18, 2012.

3. On February 8, 2012, Denver filed a Motion to Intervene through counsel.

4. On February 9, 2012, the Union Pacific Railroad Company (UPRR) filed an Entry of Appearance and Notice of Intervention through counsel.  UPRR does not contest or oppose the Application.

5. Pursuant to Decision No. C12-0224, issued on March 1, 2012, the Commission deemed the Application complete within the meaning of § 40-6-109.5, C.R.S., and assigned this matter to an Administrative Law Judge (ALJ) for disposition.  By the same Decision, the Commission also granted the intervention of Denver and acknowledged the intervention of UPRR.

6. On March 14, 2012, RTD filed an Unopposed Motion to Amend the Application (Motion).  The Motion attached revised design drawings showing minimum lateral clearance distances between the subject bike path and adjacent piers and rip-rap installations.

II. Discussion

A. Motion

7. As indicated by its title, the Motion is not opposed by either Denver or UPRR.

8. The proposed amendment responds to concerns raised by Denver in its intervention, namely that the design of the proposed crossings do not adequately describe the clearances that Denver maintains are required by standards adopted by the American Association of State Highway and Transportation Officials.

9. For good cause shown and in the absence of any opposition thereto, the Motion will be granted.  The Application in this Docket is amended to include the revised elements attached to the Motion.

B. Procedural Conference

10. With the granting of the Motion, the ALJ is unclear whether Denver’s interests in this matter have been satisfied.  Also, as no party has requested an evidentiary hearing, the ALJ would like to consult with the parties on what procedural course they feel is appropriate in this Docket.

11. The ALJ will schedule a procedural conference at 9:30 a.m. on May 24, 2012, in the Commission offices.  The parties will be expected to present their views on what issues remain to be determined (if any) and what procedures are requested to resolve those issues.  The parties should also be prepared to discuss a procedural schedule going forward, including availability of counsel and witnesses as necessary.

12. If the interests of Denver and UPRR are satisfied and neither requests a hearing in this matter, then the parties may so indicate in lieu of attending the procedural conference.  At their option, the parties may make a filing in this Docket on or before May 21, 2012, confirming that the Application (as amended) is unopposed and may be considered without a hearing pursuant to Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-1403.  In that event, the ALJ will issue an order vacating the procedural conference.

III. ORDER

A. It Is Ordered That:

1. The Unopposed Motion to Amend the Application (Motion) filed by the Regional Transportation District on March 14, 2012, is granted.  The Application in this matter is amended to include the attachments filed with the Motion.

2. A procedural conference will be convened in accordance with the discussion herein above.

3. The procedural conference is scheduled as follows:

DATE:
May 24, 2012

TIME:
9:30 a.m.

PLACE:
Commission Hearing Room

1560 Broadway, Second Floor

Denver, Colorado

4. If the parties make a filing on or before May 21, 2012, indicating that the Application is unopposed and that the merits of the Application can be determined without a hearing, then the procedural conference will be vacated.

5. This Order is effective immediately.
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