Before the Public Utilities Commission of the State of Colorado

Decision No. R12-0454-I
Docket No. 11V-594T

R12-0454-IDecision No. R12-0454-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
11V-594TDOCKET NO. 11V-594T  
IN THE MATTER OF THE petition of wiggins telephone association for high cost support mechanism funding.  
interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
finding exhibits not to be 
confidential and directing 
staff to place exhibits 
in public record  
Mailed Date:  April 26, 2012  
I. STATEMENT  
1. On July 1, 2011, Wiggins Telephone Association (Wiggins or Petitioner) filed its Petition for High Cost Support Mechanism Funding (Petition).  The Petition requests authorization for Wiggins to obtain initial funding from the Colorado High Cost Support Mechanism.  That filing commenced this docket.  
2. On July 8, 2011, the Commission gave public notice of the Petition.  
3. The Colorado Office of Consumer Counsel (OCC) and Trial Staff of the Commission (Staff) timely intervened by right in this proceeding.  

4. OCC and Staff, collectively, are the Intervenors.  Petitioner and Intervenors, collectively, are the Parties.  

5. On August 17, 2011, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

6. The procedural history of this docket is set out in previous Orders.  

7. On April 13, 2012, Petitioner filed the Rebuttal Testimony and Exhibits of Terry Hendrickson; the Rebuttal Testimony and Exhibits of Jon D. Loe; and the Rebuttal Testimony and Exhibits of April Simmons.  This Order addresses the exhibit to the Rebuttal Testimony and Exhibits of April Simmons.  

8. Petitioner filed under seal Exhibit AS-1 and Exhibit AS-2 to Ms. Simmons’s rebuttal testimony.  

9. On April 18, 2012, by Decision No. R12-0404-I, the ALJ ordered Petitioner to file “an appropriate pleading stating grounds upon which [the information in Exhibit AS-1 and Exhibit AS-2 to Ms. Simmons’s rebuttal testimony] is deemed to be confidential.”  Rule 4 Code of Colorado Regulations 723-1-1100(b)(III).  

10. On April 24, 2012, Wiggins filed its Notice of Compliance Filing in which it responded to Decision No. R12-0404-I.  In that filing and as pertinent here, Petitioner states:  “Wiggins hereby gives notice that it has [made] and will make no claim of confidentiality” with respect to Exhibit AS-1 and Exhibit AS-2 to Ms. Simmons’s rebuttal testimony.  
Notice of Compliance at ¶ 2.  

11. Based on the quoted statement, the ALJ finds that Exhibit AS-1 and Exhibit AS-2 to Ms. Simmons’s rebuttal testimony are not confidential and, thus, should not be filed under seal in the Commission’s records.  Accordingly, the ALJ will order the Administrative Staff of the Commission immediately to place Exhibit AS-1 and Exhibit AS-2 to Ms. Simmons’s rebuttal testimony in the record that is available to the public.  In addition, reference to, and discussion of, Exhibit AS-1 and Exhibit AS-2 to Ms. Simmons’s rebuttal testimony during this proceeding will be on the record that is available to the public.  

II. ORDER  
A. It Is Ordered That:  
1. Exhibit AS-1 to the Rebuttal Testimony and Exhibits of April Simmons is not confidential and should not be filed under seal in Commission records.  

2. Exhibit AS-2 to the Rebuttal Testimony and Exhibits of April Simmons is not confidential and should not be filed under seal in Commission records.  

3. Administrative Staff of the Commission immediately shall place Exhibit AS-1 and Exhibit AS-2 to the Rebuttal Testimony and Exhibits of April Simmons in the Commission record that is available to the public.  

4. This Order is effective immediately.  
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Doug Dean, 
Director
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________________________________
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