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COLORADO PUBLIC UTILITIES COMMISSION,  


COMPLAINANT,   

V.  

Royal limousine LLC,  


RESPONDENT  
INTERIM ORDER OF 
ADMINISTRATIVE LAW JUDGE 
MANA L. JENNINGS-FADER 
GRANTING REQUEST, VACATING EVIDENTIARY HEARING, REQUIRING FILING, TREATING 
MARCH 30, 2012 SUBMISSION AS A MOTION 
FOR RECONSIDERATION, STAYING DECISION 
NO. R12-0333-I, ALLOWING STAFF TO RESPOND TO MOTION FOR RECONSIDERATION, AND SHORTENING RESPONSE TIME TO APRIL 5, 2012 SUBMISSION  
Mailed Date:  April 17, 2012  
I. STATEMENT  
1. On February 13, 2012, the Commission mailed Civil Penalty Assessment Notice or Notice of Complaint to Appear No. 103021 to Vahe Maghakyan, individually and in his capacity with Royal Limousine LLC.  

2. On February 14, 2012, the Commission issued an Amended Civil Penalty Assessment Notice or Notice of Complaint to Appear No. 103021 (CPAN) to Royal Limousine LLC (Royal or Respondent).  This document superseded the document mailed on February 13, 2012.  The CPAN commenced this proceeding.  

3. On February 14, 2012, Respondent acknowledged receipt of the CPAN.  

4. On March 2, 2012, counsel for testimonial (litigation) Staff of the Commission (Staff) entered her appearance in this matter.  In that filing and pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-1-1007(a), Staff counsel identified the litigation (testimonial) Staff and the advisory Staff in this proceeding.  

5. Staff and Respondent, collectively, are the Parties.  

6. On March 7, 2012, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

7. On March 27, 2012, by Decision No. R12-0333-I, the ALJ ordered Royal to obtain legal counsel because Royal failed to respond to Decision No. R12-0275-I.
  Legal counsel for Royal was to enter an appearance on or before April 10, 2012.  As of the date of this Order, counsel for Royal has not entered an appearance.  

8. On March 30, 2012, Mr. Vahe Maghakyan, Royal’s owner, submitted to the Commission a statement that reads:  

Royal failed to respond to Decision No. R12-0275-I because of the lack of English skills of the owner/operator Mr. Maghakyan, who did not understood [sic] the decision completely.  Also, lack of business and capital contributed to the inability to seek for the legal help [sic] in this matter.  As of [March 29, 2012], Royal was unable to come up the [sic] required amount to hire legal help and Mr. Maghakyan will represent the company himself of [sic] the hearing.  
The March 30, 2012 submission was not signed, and no certificate of service accompanied this submission.  Pursuant to Rule 4 CCR 723-1-1205(d), the ALJ presumes that Royal did not serve the March 30, 2012 submission on Staff and on counsel for Staff.  
9. On March 30, 2012, Staff filed a Submission of Proposed Hearing Dates.  In that filing, Staff stated that the Parties propose three hearing dates and that Respondent is available only in the afternoon on those dates.  On March 30, 2012, by Decision No. R12-0340-I, the ALJ scheduled the evidentiary hearing in this matter for April 30, 2012, which is one of the dates proposed by the Parties.  

10. By Decision No. R12-0340-I, the ALJ also established the procedural schedule for this proceeding.  In addition, that Order contained a number of advisements addressed to the Parties.  

11. Pursuant to the procedural schedule, on April 11, 2012, Staff filed its list of witnesses in its direct case and complete copies of the exhibits it will offer in its direct case.  

12. Pursuant to the procedural schedule, on or before April 18, 2012, Respondent is to file its list of witnesses and complete copies of the exhibits it will offer; and, on or before noon on April 26, 2012, the Parties are to file any settlement agreement or stipulation that they have reached.  

13. On April 5, 2012, the Commission received an unsigned submission in this proceeding.  The submission reads:  “RE:  Hearing Date  Due to personal family matters I, Vahe Maghakyan, owner of Royal Limousine will not be able to attend the hearing date scheduled for April 30, 2012.  Please reschedule the hearing date on any day following week.[sic]  Thank you.”  No certificate of service accompanied this submission.  

14. On April 6, 2012, by electronic mail, the ALJ both informed counsel for Staff about the April 5, 2012 submission and shortened response time to and including April 16, 2012.  This Order memorializes that ruling.  

15. On April 16, 2012, Staff filed its Response to the April 5, 2012 Statement.  In that filing, Staff opposes the request to vacate the evidentiary hearing because:  (a) neither Staff nor its counsel was served with the April 5, 2012 submission; (b) the ALJ ordered Royal to obtain legal counsel and advised Royal that any filing made by a non-attorney would be a null and void; and the April 5, 2012 submission was not filed by an attorney; (c) the April 5, 2012 submission fails to comply with the rules governing a filing’s form, content, and timing; and (d) in submitting the April 5, 2012 document, Royal did not comply with the rules governing filing and service.  Staff does not address the substance of the April 5, 2012 filing (i.e., the request to vacate the April 30, 2012 evidentiary hearing).  

16. For the following reasons, the ALJ will grant the April 5, 2012 request to vacate the April 30, 2012 hearing and will vacate the scheduled evidentiary hearing.  

17. First, the ALJ will treat the March 30, 2012 submission as a motion for reconsideration of Decision No. R12-0333-I, the Order in which the ALJ required Respondent to obtain legal counsel.  Staff will have 14 days from the mailed date of this Order in which to file its response.  In view of the motion for reconsideration, Decision No. R12-0333-I is stayed pending further order.  Given the pending motion for reconsideration and the fact that Decision No. R12-0333-I is stayed, the ALJ finds that the fact that the April 5, 2012 submission was not filed by an attorney is not fatal.  

18. Second, the ALJ finds that the April 5, 2012 submission states good cause to vacate the hearing.  In addition, response time to the motion for reconsideration will expire after the April 30, 2012 hearing date.  Given the absence of a substantive response from Staff, the ALJ finds that no party will be prejudiced if the request to vacate the scheduled hearing date is granted.  The ALJ will grant the April 5, 2012 request to vacate the scheduled April 30, 2012 evidentiary hearing.  The ALJ will vacate the April 30, 2012 evidentiary hearing.  

19. Third, given the pending motion for reconsideration and the press of other business, the ALJ will not reschedule the evidentiary hearing to the week of May 7 through 11, 2012.  The ALJ will order Staff to contact Respondent in order to discuss dates for a hearing in this matter.  The ALJ will order Staff to file, on or before May 4, 2012, a list of three proposed hearing dates, each of which is agreeable to the Parties.  If possible, the ALJ will select one of the proposed dates.  

20. Given the procedural history of this matter, the ALJ will not grant another motion to vacate the hearing date, if that motion is filed by Royal, unless Staff agrees to the motion or the motion states extraordinary circumstances.  

21. Royal is advised, and is on notice, that the ALJ will hold Royal to the procedural schedule established in Decision No. R12-0340-I and to the advisements in that Order at ¶¶ 12 and 14.  

22. Royal is advised, and is on notice, that, in the event that Royal does not comply with the procedural schedule established in Decision No. R12-0340-I, Staff may make a motion to limit Royal’s ability to present witnesses and exhibits at the hearing.  

23. Royal is reminded, and is on notice, that the ALJ will hold Royal to the requirements of the Rules of Practice and Procedure, especially the Rules governing form, content, timing, filing, and service of filings made with the Commission.  

II. ORDER  
A. It Is Ordered That:  
1. The request to vacate the April 30, 2012 evidentiary hearing in this matter is granted.  

2. The evidentiary hearing scheduled for April 30, 2012 is vacated.  

3. The March 30, 2012 submission is a motion for reconsideration of Decision No. R12-0333-I, in which Order the Administrative Law Judge required Royal Limousine, LLC to obtain legal counsel.  

4. Decision No. R12-0333-I is stayed pending further order.  

5. Staff of the Commission shall have 14 days from the mailed date of this Order in which to file its response to the March 30, 2012 motion for reconsideration of Decision 
No. R12-0333-I.  

6. On or before May 4, 2012, Staff of the Commission shall make a filing that identifies three hearing dates that are acceptable to Royal Limousine LLC and to Staff of the Commission.  

7. Response time to the April 5, 2012 submission is shortened to and including April 16, 2012.  

8. The Parties shall be held to the advisements in this Order and in previous Orders issued in this docket.  

9. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge




�  In Decision No. R12-0275-I, the ALJ ordered Respondent to make the following election:  show cause why it is not required to have legal counsel in this matter or obtain legal counsel in this matter.  
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