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I. STATEMENT

1. Pursuant to Decision No. C12-0101 issued on January 31, 2012, which remanded this docket to the undersigned administrative law judge (ALJ) for additional proceedings, a further public comment session was convened on March 5, 2012, in the offices of the Commission.

2. The ALJ noted that the remand posed a series of questions and specifically highlighted the need for additional information upon which to base a decision on whether or not to adopt the proposed rules regarding exemption from electricity inverted block rates for medical reasons.

3. Prior to the March 5, 2012 hearing, the following parties filed written comments in response to the remand order: Public Service Company of Colorado (Public Service), the Colorado Office of Consumer Counsel (OCC), and the National Multiple Sclerosis Society (MS Society).

4. At the hearing, a number of parties addressed the subject of what types of additional data might inform the rulemaking process.  Representatives of Public Service discussed the parameters of a pilot program that had been put before the Commission in the form of a recently-filed application.
  This pilot is intended to be implemented for the summer cooling season for 2012 and, in general terms, will allow qualified participants to opt for an alternate flat rate instead of the inverted block rates now in effect.

5. Commenters from OCC and the MS Society were familiar with the basics of the pilot proposal and neither expressed any objection to use of the results of such program as data for the rulemaking. 

6. The written and oral comments from the MS Society advocated that qualification for any alternative rate adopted pursuant to § 40-3-103.5, C.R.S., should not be limited by a “means test” based on a customer’s household income.  Public Service expressed support for a means test that would mirror the eligibility requirements for the Low Income Energy Assistance Program (LEAP).  The OCC responded that while means testing did not appear to be precluded by § 40-3-103.5, C.R.S., such a limitation would deny potential rate relief to people who can afford to pay more but are nonetheless unable to reduce their energy consumption due to a medical condition.
7. All of the commenters supported the provision in the proposed rules that bases medical eligibility for an alternative rate on the determination of a qualified medical professional.

8. Speaking on behalf of Public Service, Mr. Scott Brockett stated that data pertaining to the Medical Certificate Program, Life Support Program, and Low Income Program may be available for recent years.

9. Ms. Janice Langdon and Mr. Andrew Langdon offered oral comments in support of an alternative rate structure that is available to customers with qualifying medical conditions without regard to the household incomes of such customers.  Ms. Langdon suffers from heat sensitivity as a result of her multiple sclerosis diagnosis.  Mr. Langdon discussed the economic hardships that have befallen them as a result of their high levels of electric consumption.  Ms. Langdon offered to make their electric billing information available and indicated that similar information should be available from others in her circumstance.

10. The ALJ finds that having additional information of the types discussed would provide a stronger factual basis upon which to consider the proposed rules.  In particular, the ALJ requests the following:

a)
Billing data from Public Service pertaining to residential customers participating in the Medical Certificate Program, Life Support Program, and/or Low Income Program.  If possible, this data should include usage in kWh for the years 2009, 2010, and 2011, and have all identifying personal information removed.

b)
Billing data pertaining to residential customers with heat sensitivity or other medical conditions that inhibit the customers’ ability to moderate electric usage during summer months.  This data would be most useful if it captured 


as many customers as possible and reflected their billed usage in kWh by month.
  Although the inverted block rates are only effective during the summer months, having customer data for the entire year and the approximate square footage of the residence would help the Commission to understand broader usage patterns.  Lastly, understanding whether the customer is likely to meet the LEAP eligibility criteria would help the Commission understand the potential impact of a means test on program participation.

11. The ALJ requests that the information described above be filed in this Docket on or before July 6, 2012.  The data should be submitted in an executable computer file format, preferably compatible with Microsoft Excel.  A further comment session will be scheduled to consider these filings as well as the status of the pilot program on July 19, 2012.
II. ORDER

A. It Is Ordered That:
1. Interested parties may submit information in this Docket on the subjects set forth in Paragraphs No. 10 and No. 11, above, on or before July 6, 2012.

2. A further hearing on the proposed rules shall be held as follows:

DATE:
July 19, 2012
TIME:
9:00 a.m.
PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEITH J. KIRCHUBEL
________________________________

Administrative Law Judge




�  Docket No. 12A-175E.


� The current inverted block rate structure applies to residential electric usage by customers of Public Service during the months of June through September.  If the pilot program is active during the same period, then the results of the program should be available in late 2012.


�  The MS Society modified the position it took earlier in these proceedings by conceding that medical eligibility for any alternative rate should not be limited only to those with heat sensitivity.


�  The Commission’s Advisory Staff has prepared an exemplar spreadsheet illustrating how this data could be recorded and presented.  See Attachment A to this Order.
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