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I. STATEMENT  

1. On November 22, 2011, Public Service Company of Colorado (Public Service or Company) filed Advice Letter No. 1597-Electric (Advice Letter).  Proposed tariff sheets accompanied that Advice Letter.  The effective date of those proposed tariff sheets was December 23, 2011.  

2. On December 9, 2011, by Decision No. C11-1330, the Commission suspended for 120 days the proposed effective date of the tariff sheets filed with the Advice Letter.  In that Order, the Commission also referred this matter to an Administrative Law Judge (ALJ).  On January 17, 2012, by Decision No. R12-0054-I, the presiding ALJ further suspended, through July 20, 2012, the effective date of the proposed tariff sheets that accompanied the Advice Letter.  

3. The following parties intervened of right or were granted permission to intervene:  AARP; CF&I Steel, L.P., doing business as Evraz Rocky Mountain Steel Mills (Evraz); Climax Molybdenum Company (Climax); Colorado Energy Consumers (CEC); Colorado Office of Consumer Counsel (OCC); EnCana Oil & Gas (USA), Inc.;
 Energy Outreach Colorado (EOC); Ms. Leslie Glustrom; Intermountain Rural Electric Association (Intermountain); 
Nobel Energy, Inc.; Ratepayers United of Colorado (RUC); Sam’s West, Inc.;
 The Kroger Co. (Kroger); Trial Staff of the Commission (Staff); U.S. Department of Defense - Federal Executive Agencies (FEA); Wal-Mart Stores, Inc.; and Western Resource Advocates (WRA).  

4. AARP, CEC, Climax, Colorado Gas Producers, EOC, Evraz, FEA, Ms. Glustrom, Intermountain, Kroger, OCC, RUC, Staff, Walmart, and WRA, collectively, are the Intervenors.  Public Service and the Intervenors, collectively, are the Parties.  

5. Pursuant to Decision No. R11-1342-I, issued on December 13, 2011, a prehearing conference was held in this matter on January 13, 2012.  All parties except Ms. Leslie Glustrom and WRA appeared and participated in the prehearing conference.  

6. Following the prehearing conference, on January 17, 2012, the presiding ALJ issued Decision No. R12-0054-I.  Among other things and as pertinent here, that Order established the procedural schedule for this matter and addressed discovery.  Pursuant to that Order, rebuttal testimony and exhibits and cross-answer testimony and exhibits are to be filed on or before March 28, 2012.  In addition, no discovery addressed to answer testimony and exhibits is to be served after March 28, 2012.  

7. On March 26, 2012, Public Service, CEC, Climax, Evraz, OCC, and Staff filed, in one document, a Joint Motion to Extend the Deadline for Filing Rebuttal and Cross-Answer Testimony and for Waiver of Response Time (Motion).  In that filing, the filing parties stated that they reached an agreement in principle that, if accepted, will settle, as among and between them, all issues raised in this docket.  The filing parties represented that, as a group, they “include the majority of intervenors who have filed answer testimony in this proceeding.”  Motion at ¶ 3.  

8. To allow time to reduce their agreement to writing
 and to allow time to complete discussions with other intervenors that may be interested in signing the settlement agreement, it was requested that the date for filing rebuttal testimony and exhibits and for filing 
cross-answer testimony and exhibits be extended to and including April 2, 2012.  It was further stated that the requested modification to the procedural schedule will “allow all parties sufficient time to prepare for hearings that are scheduled to begin on April 11, 2012.”  Motion at ¶ 6.  

9. The filing parties represented:  (a) EOC supported the Motion; (b) AARP, Colorado Gas Producers, FEA, Kroger, Walmart, and WRA did not oppose the relief requested; and (c) Intermountain took no position on the Motion.  Motion at 1-2.  Ms. Glustrom and RUC were not addressed; thus, their position with respect to the Motion was unknown.  

10. Decision No. R12-0334-I, issued March 27, 2012, granted the requested relief.  The procedural schedule established in Decision No. R12-0054-I was modified as follows:  (a) rebuttal testimony and exhibits were to be due on or before April 2, 2012; (b) cross-answer testimony and exhibits were to be due on or before April 2, 2012; and (c) the last day on which to serve discovery addressed to answer testimony and exhibits was to be March 28, 2012.  
11. On March 30, 2012, the Joint Motion to Extend the Deadline for Filing Rebuttal and Cross-Answer Testimony One Additional Day and for Waiver of Response Time (Second Motion) was filed by Public Service, CEC, Climax, Evraz, FEA, Kroger, AARP, 
Ms. Leslie Glustrom, OCC, and Staff (collectively the Joint Movants).  An additional extension of one calendar day is requested for filing rebuttal and cross-answer testimony, from Monday April 2, 2012 to Tuesday April 3, 2012.  In the Second Motion, the Joint Movants state that the above-described representations made in the Motion all remain true; however, the Joint Movants need one day of additional time to work through issues, with the hope that more parties will either join in the settlement agreement or will not actively oppose it.  Granting one additional day may have the effect of saving resources of the Commission and parties to the extent there is reduced or no active opposition to the settlement agreement.

12. The Joint Movants state that no party should be prejudiced by the granting of the relief requested in this motion, thus response time should be waived. The Company reports that it contacted the other parties to this case to see whether there is any opposition to the Second Motion, and the following parties have indicated they have no opposition: EOC, Intermountain, the Gas Producers, and WRA. The Company has not heard anything from RUC.

13. The Commission encourages settlement of contested proceedings.  Even more parties now support, or do not oppose, the short extension requested in furtherance of settlement efforts.  No party will be prejudiced by granting the requested extension.  Based upon good cause shown, response time will be waived, and the request will be granted.

14. The undersigned ALJ will grant the Motion and will further modify the procedural schedule established in Decision No. R12-0054-I and modified by Decision No. R12-0334-I as follows:  (a) rebuttal testimony and exhibits will be due on or before April 3, 2012; and (b) cross-answer testimony and exhibits will be due on or before April 3, 2012.  

II. ORDER  

A. It Is Ordered That:  

1. Response time to the Joint Motion to Extend the Deadline for Filing Rebuttal and Cross-Answer Testimony One Additional Day and for Waiver of Response Time is waived and the request granted.  

2. The procedural schedule established in Decision No. R12-0054-I, and modified by Decision No. R12-0334-I, is further modified as follows:  (a) rebuttal testimony and exhibits are due on or before April 3, 2012; and (b) cross-answer testimony and exhibits are due on or before April 3, 2012.   

3. The remainder of the procedural schedule, including hearing dates, established in Decision No. R12-0054-I is not affected by this Order.  

4. The remainder of the discovery-related provisions in Decision No. R12-0054-I, as modified by Decision No. R12-0334-I, is not affected by this Order.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge










�  EnCana Oil & Gas (USA), Inc., and Nobel Energy, Inc., collectively are the Colorado Gas Producers.  


�  Sam’s West, Inc., and Wal-Mart Stores, Inc., collectively, are Walmart.  


�  Joint Movants anticipate filing the settlement agreement on or before April 2, 2012.  
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