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I. Statement

1. The Commission commenced this proceeding by issuing its Order Concerning Filing of Year 2010 Annual Reports by Common and Contract Carriers.  See Decision 
No. C11-0195 (Mailed Date of February 23, 2011).  

2. On November 8, 2011, the Commission issued its Formal Complaint and Notice of Hearing (Complaint). See Decision No. C11-1205, Docket No. 11F-902CP.  The Complaint listed transportation carriers in Attachment A that had not complied with Decision No. C11-0195 as of November 2, 2011 (collectively, the Respondents).

3. In addition, the Complaint provided notice to the carriers listed on Attachment A that a hearing would be convened in the Commission offices on December 20, 2011, regarding the alleged non-compliance of those same carriers.

4. On December 20, 2011, the undersigned administrative law judge (ALJ) convened the hearing in this matter as described in the Complaint.  
Staff of the Public Utilities Commission (Staff) appeared through its counsel of record, Assistant Attorney General Kevin Opp.  Staff presented the testimony of Ms. Vanessa Condra.  No Respondent appeared at the hearing.  Hearing Exhibits No. 1 through 5 were offered and admitted.  

5. Subsequent to the hearing, the ALJ took administrative notice of the records in the Commission’s Integrated Filings Management System.  

6. Being fully advised in this matter the ALJ now transmits to the Commission the record of the hearing and a written recommended decision in this matter pursuant to § 40-6-109, C.R.S.

II. Findings and Conclusions

7. Each Respondent holds authority from the Commission to operate as a common or contract carrier by motor vehicle.  

8. Each Respondent is required to file an annual report for the preceding calendar year on or before April 30 of each year.  Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6-6212.  The filing date for the Annual Report for Calendar Year 2010 was May 2, 2011.

9. In August and September, 2011, Staff issued deficiency letters to each of the Respondents listed in Attachment A of Hearing Exhibit No. 2.  See Hearing Exhibit No. 3.

10. The ALJ finds that each Respondent received notice of this proceeding and the hearing was conducted.  See Decision No. C11-1205.  Staff was the only party to appear and present evidence at the hearing, and this case will be decided based upon that evidence.

11. The responsibility for filing an annual report is on the holder of a Commission authority.  Nonetheless, Respondents received written notifications from Staff of their obligation to file the Annual Report for Calendar year 2010.  In addition, as noted above, in August and September, 2011, Staff issued letters directly to those Respondents who were not in compliance.  Through those notifications, each Respondent had knowledge that, although required to do so, it had not filed its Annual Report for Calendar Year 2010.

12. As of the date of the hearing, the Commission’s records reflect that with the exception of two carriers, all Respondents remaining in this case have now filed an Annual Report for Calendar Year 2010.  The two Respondents that did not comply with the Annual Report filing requirement are: Art Incorporated (Permit No. B-9884), and Express Medical Transportation, Inc. (Permit No. B-9921).  See Hearing Exhibit No. 4.

13. Ms. Condra recommended that all Respondents be dismissed, with the exception of Art Incorporated and Express Medical Transportation, Inc., based on the Respondents’ belated compliance with Rule 6212.  The ALJ agrees with Staff’s recommendation for dismissal of the Respondents listed on Attachment A to Hearing Exhibit No. 2, with the exception of the Respondents listed on Hearing Exhibit No. 4.

14. Review of the Commission’s records reveals that the authority of Express Medical Transportation, Inc. was revoked pursuant to Decision No. R11-1403, issued on December 29, 2011, in Docket No. 11C-1040-INS based on the failure of Express Medical Transportation, Inc. to demonstrate compliance with 4 CCR 723-6-6007 (Financial Responsibility).

15. Review of the Commission’s records reveals that the authority of Art Incorporated was revoked pursuant to Decision No. R12-0161, issued on February 29, 2012, 
in Docket No. 12C-141-INS based on the failure of Art Incorporated to demonstrate compliance with 4 CCR 723-6-6007 (Financial Responsibility).

16. By operation of 4 CCR 723-1-1505(a) both Decision No. R11-1403 and Decision No. R12-0161 are Commission decisions.  Accordingly, the respective authorities of the only Respondents appearing on Hearing Exhibit No. 4 have been revoked.  The recommendation of Staff to revoke the respective authorities of Art Incorporated, and Express Medical Transportation, Inc., in this proceeding is therefore mooted.  Respondents Art Incorporated, and Express Medical Transportation, Inc., will be dismissed from this proceeding.

17. Based on the recommended dismissal of the Respondents not appearing on Hearing Exhibit No. 4, and the dismissal of those Respondents appearing on Hearing Exhibit No. 4 for the reason that they have already been effectively revoked as set forth above, no further action is necessary to enforce compliance with the requirements of Rule 6212 for the year 2010.  This docket will be closed.

18. Pursuant to § 40-6-109(2), C.R.S., the ALJ recommends that the Commission enter the following order. 
III. ORDER

A. The Commission Orders That:

1. Respondent Art Incorporated, Permit No. B-9884, is dismissed with prejudice from this docket based on the revocation of its authority pursuant to Decision No. R12-0161.

2. Respondent Columbine Express, LLC, Permit No. B-9910, is dismissed with prejudice from this docket.

3. Respondent Express Medical Transportation, Inc., Permit No. B-9921, is dismissed with prejudice from this docket based on the revocation of its authority pursuant to Decision No. R11-1403.

4. Respondent FastTrack Airport Parking, Permit No. B-9913, is dismissed with prejudice from this docket.

5. Respondent Global Passenger Service, LLC, Permit No. B-9790, is dismissed with prejudice from this docket.

6. Respondent Premier Charters, Inc., Certificate No. L14641, is dismissed with prejudice from this docket.

7. Respondent Washington & Associates Home Health Care Network, Inc., Permit No. B-9838, is dismissed with prejudice from this docket.

8. Respondent Wide Open Adventure, LLC, Certificate No. 55791, is dismissed with prejudice from this docket

9. The foregoing dismissals resolve all matters in the docket.  Docket 
No. 11M-121TR is now closed.

10. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

11. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  
12. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
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KEITH J. KIRCHUBEL
________________________________

Administrative Law Judge










�  By operation of 4 CCR 723-1-1203, Rules of Practice and Procedure, as April 30, 2011, fell on a Saturday.
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