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I. STATEMENT  
1. On January 24, 2012, the Commission served Civil Penalty Assessment Notice or Notice of Complaint to Appear No. 102071 (CPAN) on Fox Limousine Inc. (Fox or Respondent).  Service was by certified mail, return receipt requested.  The CPAN commenced this proceeding.  
2. On February 10, 2012, counsel for testimonial (litigation) Staff of the Commission (Staff) entered her appearance in this matter.  

3. Staff and Fox, collectively, are the Parties.  
4. On February 22, 2012, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  
5. On February 24, 2012, by Decision No. R12-0203-I and as relevant here, the ALJ ordered Respondent to elect, on or before March 9, 2012, either to hire legal counsel or to show cause why legal counsel is not necessary in this proceeding.  That Order also states that, in Staff's entry of appearance,  

and pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-1-1007(a), Staff counsel identified the litigation (testimonial) Staff and the advisory Staff in this proceeding.  
Id. at ¶ 2.  Finally, that Order states:  

 
The Parties are advised, and are on notice, that each is expected to be familiar with, and to abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.  These Rules are available online at www.dora.state.co.us/puc.  

Id. at ¶ 19 (bolding in original); see also id. at Ordering Paragraph No. 5 ("The Parties shall be held to the advisements stated above.").  

6. On March 6, 2012, Respondent filed a letter in this proceeding; the letter has numerous attachments.  Reading the text of the letter, it appears that Respondent intends the letter to be a show cause filing in response to Decision No. R12-0203-I.  There is no certificate of service appended to the letter.  

7. The March 6, 2012 letter does not comply with Rules 4 Code of Colorado Regulations (CCR) 723-1-1202(a), 723-1-1202(b), and 723-1-1202(e) (governing a filing's form, title, caption, and signature).  The ALJ will consider the March 6, 2012 letter as a filing notwithstanding the deficiencies in form, title, caption, and signature.  

8. Respondent is advised, and is on notice, that Respondent's future filings must conform to the requirements of Rule 4 CCR 724-1-1202.  Respondent also is advised, and is on notice, that the ALJ will not consider, absent a showing of good cause, future filings that do not comply with Rules 4 CCR 723-1-1202(a) and 723-1-1202(b).  Finally, Respondent is advised, and is on notice, that the ALJ will not consider future filings that do not comply with 
Rule 4 CCR 723-1-1202(e), which Rule pertains to signature.  

9. It appears that Respondent filed the March 6, 2012 letter on paper.  In the event that Respondent intends to make future filings on paper, Respondent is directed to Rule 4 CCR 
723-1-1204 concerning the number of copies that must be filed.  

10. Rule 4 CCR 723-1-1205 governs service.  As pertinent here, Rule 4 CCR 
723-1-1205(a) states:  

 
A person filing any pleading or other document, shall also serve a copy, including all supporting attachments or exhibits, upon every other party ... in the proceeding[.]  Such service shall include service upon the Commission's assigned trial advocacy and advisory staff.  Except as provided in [Rules that are not applicable here], service shall be made by hand or through mailing on the same day the document is filed, unless a party expressly agrees by a signed waiver to accept service via fax, electronic mail, or the Commission's F-Filings System.  All registered filers in the E-Filings System have expressly agreed, through attestation, to accept service in all Commission proceedings through the E-Filings System.  Filing through the E-Filings System constitutes service on all assigned trial advocacy and advisory staff.  

(Emphasis supplied.)  In addition and as pertinent here, Rule 4 CCR 723-1-1205(d) states:  

 
Proof of service shall be demonstrated through a certificate of service attached to the document served.  For any filed document that does not contain a certificate of service, ... the Commission will presume that the document ;has not been served[.]  This presumption may be overcome by evidence of proper service.  
(Emphasis supplied.)  The requirement for a separate certificate of service applies to filings made on paper and to filings made through the E-Filings System.  
11. As noted, no certificate of service is attached to the March 6, 2012 letter.  

12. The ALJ will hold in abeyance her consideration of the March 6, 2012 letter pending the filing of a certificate of service that establishes that Respondent served the March 6, 2012 letter on counsel for Staff and on the advocacy (litigation) Staff and the advisory Staff identified in Staff's intervention.  To be clear, this means that, unless an appropriate certificate of service is filed, the ALJ will not consider Respondent's March 6, 2012 filing.  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with discussion above, Fox Limousine Inc.'s March 6, 2012 letter is 
a filing.  

2. Consistent with the discussion above, the Administrative Law Judge will hold in abeyance her consideration of Fox Limousine Inc.'s March 6, 2012 filing pending the filing of a certificate of service that shows service of that filing.  
3. The Parties shall be held to the advisements in Orders entered in this docket.  

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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