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I. statement

A. Background
1. On January 23, 2012, Liberty Bell Telecom, LLC (Liberty Bell) filed First Amended Advice Letter No. 28 to Colorado P.U.C. Tariff No. 2.  The proposed effective date of the tariff is February 3, 2012.  

2. Liberty Bell’s First Amended Advice Letter No. 28 was preceded by an earlier advice letter in the series.  Specifically, by its Advice Letter No. 28, filed on January 13, 2012, Liberty Bell requested an effective date of January 26, 2012.  By its First Amended Advice Letter No. 28, Liberty Bell extended the effective date of the tariff sheets attached to the advice letter to February 3, 2012.

3. Liberty Bell states that the purpose of this filing is to comply with the Federal Communications Commission's (FCC) November 18, 2011 Report and Order and Further Notice of Proposed Rulemaking in WC Docket Nos. 10-90, et al., FCC 11-161 (the FCC Order), which mandates the intercarrier compensation regime for certain intrastate Voice over Internet Protocol‑Public Switched Telephone Network (VoIP-PSTN) traffic.  
4. The access rates required by the FCC are to take effect on the effective date of the FCC Order, December 29, 2011.  The FCC mandates that state tariffs be filed by affected telecom providers to comply with the FCC Order.
5. On January 31, 2012, Staff of the Commission (Staff) submitted a Protest Letter and Request for Hearing related to the proposed tariffs.

6. Staff explains that the FCC Order requires carriers (i.e., Incumbent Local Exchange Carriers, Competitive Local Exchange Carriers, and Competitive Access Providers) to mirror interstate rates for intrastate switched access traffic originating or terminating in an Internet Protocol architecture on the traditional circuit-switch network.  This is commonly referred to as Voice over Internet Protocol to Time Division Multiplexing (VoIP-TDM traffic).  

7. As to Liberty Bell, Staff notes that the proposed tariff does include the methods and procedures to identify VoIP-TDM traffic.  However, Staff notes that there is no provision for establishing an initial percentage Voice over Internet Protocol Usage (PVU) factor.  Staff also states its concern with the lack of a defined process for updates to future PVU factors and a lack of a provision for retroactive billing to December 29, 2011, the effective date of FCC Order No. 11-161.

8. By Decision No. C12-0114, issued February 1, 2012, the Commission suspended the effective date of the proposed tariffs for 120 days or until June 2, 2012 pursuant to 
§ 40-6-111(1), C.R.S.  The Commission also referred this matter to an Administrative Law Judge for a hearing and to issue a Recommended Decision.  

9. On February 3, 2012, Liberty Bell filed a letter with the Commission indicating that it wishes to withdraw its proposed tariff filing pursuant to Advice Letter No. 28.  Liberty Bell states that it has reviewed an additional Staff sponsored amendment to its Colorado P.U.C. Tariff No. 2 which will be incorporated into its tariff and re-filed under a new Advice Letter.

B. Findings

10. The February 3, 2012 letter from Liberty Bell requesting withdrawal of its proposed tariff filed pursuant to Advice Letter No. 28 will be construed as a Motion to Withdraw Advice Letter.  Good cause is found to grant the motion.  The proposed amendment to Liberty Bell’s Colorado P.U.C. Tariff No. 2 pursuant to Advice Letter No. 28 will be withdrawn.  This docket will be closed.

11. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The letter of withdrawal of proposed amendment to Colorado P.U.C. Tariff No. 2 pursuant to Advice Letter No. 28 filed by Liberty Bell Telecom, LLC shall be construed as a Motion to Withdraw.

2. The Motion to Withdraw the proposed amendment to Colorado P.U.C. Tariff No. 2 pursuant to Advice letter No. 28 filed by Liberty Bell Telecom, LLC is granted.

3. This Docket is now closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b.)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



PAUL C. GOMEZ
________________________________
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