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I. statement
1. On December 14, 2011, Public Service Company of Colorado (Public Service or the Company) filed an Application for SmartGridCity Cost Recovery (Application).

2. In its Application, Public Service requests rate recovery for the balance of the SmartGridCity (SGC) capital investment costs it has incurred relative to the amount already allowed into rate base as a result of the most recent Phase I electric rate case in Docket No. 09AL-299E.  In Docket No. 10A-124E, concerning Public Service’s application for a Certificate of Public Convenience and Necessity (CPCN) for SGC, the Commission held back recovery of a portion of the capital investment costs associated with the project until such time that Public Service “demonstrates to [the Commission’s] satisfaction that it has completed the unfinished aspects of the SGC project.”
 

3. By Decision No. C11-0139, issued in Docket No. 10A-124E, on February 8, 2011, the Commission expressed specific concerns  related to the “unfinished aspects,” including whether SGC would achieve enough of its potential to justify its higher-than-anticipated costs, whether SGC would become an integral part of the Company’s distribution system on a 
going-forward basis, that the SGC project was still in the development stage, and that Public Service had neither fully evaluated the capabilities of SGC nor assured the Commission that those capabilities would likely be realized.

4. The Commission expressed the need for Public Service to “re-boot” the project and demonstrate that the project has a coherent and valuable future. The Commission enumerated criteria for the standard for full recovery of the investment and articulated that a future application for recovery “should, at a minimum, summarize how advisory groups are being engaged, identify smart grid investments and how such investments (or the Knowledge gained) will benefit customers and grid operations.”
  The Commission particularly expressed a need for more information about “the ability of customers to make practical use of SGC on their side of the meter through in-home devices and … the interconnect ability of SGC with those customer devices”.  The Commission also expressed that it was concerned with the lack of details regarding the use of the project going forward and the lack of a credible promise of consumer and utility benefits sufficient to justify the cost overruns associated with the project. The Commission further expressed a need for defense of a strategic plan for the use of SGC investment.

5. In its Application, Public Service states that the information the Commission discussed in Decision No. C11-0139 has been provided.  Public Service contends that SGC is now fully installed and is an integral part of the distribution system serving the City of Boulder (Boulder).

6. Public Service also discusses 68 value propositions developed for the SGC project.
  The Company states that it has developed conclusions in regard to these value propositions and offers thoughts about future implementation.

7. Public Service acknowledges that SGC provides a continuing “testing platform” and there is still much to be learned from the project going forward from three ongoing pilots utilizing smart grid technology: the Dynamic Pricing Pilot, the In-Home Smart Devices Pilot, and the Electric Vehicle Pilot.  
8. Public Service states that a SmartGridCity Advisory Council has been formed that will help identify future testing opportunities within SGC and inform grid modernization decisions for the distribution system beyond Boulder.  Also, Public Service asserts that the value of SGC is not diminished by Boulder’s recent vote to explore utility municipalization.

9. In its Application, Public Service concludes that it is now entitled to fully recover the capital costs of SGC, inclusive of Allowance for Funds Used During Construction.

A. Discussion 

10. On February 10, 2012, the Hearing Commissioner issued Decision 
No. R12-0147-I, scheduling a pre-hearing conference on February 22, 2012.  The primary purpose of the prehearing conference was to establish a procedural schedule for this docket, including discovery protocols.  The Hearing Commissioner further directed Public Service to be prepared to discuss how this case relates to its current electric base rate proceeding in Docket No. 11AL-947E and how the Company expects the outcome of this case to cause a change in rates, if any.

11. The prehearing conference was convened as scheduled. Public Service; Climax Molybdenum Company and CF&I Steel, L.P.; the Colorado Office of Consumer Counsel; and Boulder appeared at the prehearing conference.  This Order memorializes the oral rulings made by the Hearing Commissioner at that time.

1. Scope of the Proceeding

12. The Hearing Commissioner discussed several topics to be explored at the hearing.  The following topics were identified as key focus areas, and are expected to be addressed at the hearing:
Whether the benefits associated with SGC have been achieved in a cost-effective manner.
What constitutes “completeness” in the context of a pilot or a demonstration project such as SGC.
How we should relate a typical cost/benefit analysis to a project that is a pilot project.
Given the relatively unique circumstances of applying a CPCN to a demonstration project, what sufficiently constitutes the realization of the capabilities of the SGC project?

How does the knowledge gained through the dynamic pricing pilot regarding the ability of customers to make practical use of SGC through in-home devices inform the decisions to be made in this docket?
What are the capabilities of SGC and the Company’s plans going forward?
An identification of the members of the SmartGridCity Advisory Council and what specific recommendations have been made regarding the management and direction of the project.
2. Procedural Schedule
13. Public Service filed direct testimony and exhibits in support of the Application.  Pursuant to § 40-6-109.5(1), C.R.S., the Commission shall issue a decision in this matter within 120 days of the date on which the Application is deemed complete.  The Application was deemed complete on February 2, 2012 (C12-0110).

14. All parties appearing at the prehearing conference are also involved in Public Service’s Phase I rate case proceeding in Docket No. 11AL-947E.  Therefore, the Hearing Commissioner will invoke the provisions of § 40-6-109.5(1), C.R.S., and the time for a Commission decision in this matter will be extended an additional 90 days. Thus, a Commission decision on the Application should issue on or before August 30, 2012, which is 210 days from February 2, 2012.

15. Because Public Service and the intervenors were unable to agree on a procedural schedule, the Hearing Commissioner adopted the following procedural schedule:

Answer Testimony:



April 20, 2012


Rebuttal and Cross-Answer Testimony:
May 11, 2012

Corrected Testimony and Exhibits:

May 16, 2012

Witness List/Cross-Examination Times:
May 18, 2012

Hearing:




May 21-22, 2012

Statements of Position (one round):

June 1, 2012

16. The procedural schedule above will accommodate a recommended decision, exceptions, and responses to exceptions within the 210-day statutory timeframe.

17. Public Service is instructed to confer with parties in this case to work together to formulate a matrix that shows the order of witnesses and the estimated cross-examination times of the attorneys and parties in this case. Public Service should file the results of this exercise by noon of May 18, 2012.
18. Administrative notice is taken of the evidentiary records in Docket 
Nos. 09A-796E, the Application of Public Service for an Order Approving a SmartGridCity Pricing Pilot, and 10A-124E, the Application of Public Service for an Order Approving a SmartGridCity CPCN.  Administrative notice is also taken of the filings in Docket 
No. 10I-099EG, concerning an Investigation of Issues related to Smart Grid and Advanced Metering Technologies.

19. Discovery Response times and cutoff dates are as follows:

a)
With respect to Direct Testimony and Exhibits, response time to discovery is ten calendar days from the date of service;

b)
With respect to Answer Testimony and Exhibits, response time to discovery is five calendar days from the date of service; 

c)
With respect to Rebuttal and Cross-Answer Testimony and Exhibits, response time to discovery is five calendar days from the date of service. 

20. Except as modified by this Order, the procedures and timeframes contained in Rule 1405 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 will govern discovery in this matter.
21. All parties will serve discovery requests electronically, with the exception of the confidential and highly confidential information, which shall be provided by hand or overnight delivery.  

22. Discovery served after 5:00 p.m. will be considered as having been served on the following business day, with the exception that discovery served after 3:00 p.m. on a Friday will be considered as having been served on the following business day.

23. Written testimony and exhibits, reports, and other pleadings may contain highly confidential information
 or information claimed to be confidential, or both.  The following will apply to such filings.

24. For filings that are available to the public (i.e., not filed under seal), the parties shall file the documents (or discs) with the highly confidential information and the information that is claimed to be confidential redacted.  The pagination (and if testimony, the page numbers and the line numbers) in the publicly-available version must be the same as the confidential and highly confidential versions that are filed under seal.

25. For filings that contain information claimed to be confidential, parties shall file under seal the entire document (or disc) that contains the information claimed to be confidential.  All information claimed to be confidential shall be highlighted (e.g., use gray shading).  If that document also includes highly confidential information, redact the highly confidential information.  The heading on each page shall indicate that the document contains confidential information.  

For testimony and exhibits that contain highly confidential information, parties shall file under seal the entire document (or disc) that contains the highly confidential information.  All highly confidential information shall be highlighted (e.g., use gray shading).  If 

26. the document also includes information claimed to be confidential, highlight the highly confidential information in a way that differentiates that information from the information claimed to be confidential.  The heading on each page shall indicate that the document contains highly confidential information.  
II. ORDER

A. It Is Ordered That:
1. The following procedural schedule is adopted:

Answer Testimony:



April 20, 2012


Rebuttal and Cross-Answer Testimony:
May 11, 2012

Corrected Testimony and Exhibits:

May 16, 2012

Witness List/Cross Examination Times:
May 18, 2012

Statements of Position (one round):

June 1, 2012
2. A hearing in this proceeding is scheduled for:

DATES:
May 21 and 22, 2012

TIME:

9:00 a.m. to 5 p.m.

PLACE:
Commission Hearing Room


1560 Broadway, Suite 250


Denver, Colorado

3. Discovery procedures are set pursuant to the above discussion.

4. Public Service Company of Colorado (Public Service) shall file a matrix identifying the order of witnesses as well as the estimated cross-examination times for each witness. Public Service shall file this matrix on or before May 18, 2012.
5. Administrative notice is taken of the evidentiary records in Docket 
Nos. 09A-796E and 10A-124E.  Administrative notice is also taken of the filings in Docket No. 10I-099EG.

6. This Order is effective immediately.
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� Decision No. C11-0139, ¶20.


� Id., ¶17.


� Id., ¶23, footnote 3


� Id., ¶19


� The 68 value propositions are comprised of the 61 value propositions originally developed for the project in addition to 7 new value propositions offered by MetaVu in their “SmartGridCity™ Demonstration Project Evaluation Summary” filed as Exhibit No. MGL-1.


� Highly confidential information refers to:  (1) information for which the Commission has already entered an order pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-1-1100(a)(III) finding that the information is highly confidential; and (2) information as to which a motion for extraordinary protection pursuant to Rule 4 CCR 723-1-1100(a)(III) has been filed.
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