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I. statement

1. Pursuant to Decision No. R12-0069-I, issued on January 20, 2012, the parties were directed to confer and contact the undersigned Administrative Law Judge (ALJ) no later than February 10, 2012, to advise the ALJ of their mutual availability for hearing on dates proposed by the ALJ.  Neither party did so and the proposed hearing dates are now only approximately two weeks from the date of this Order.

Also pursuant to Decision No. R12-0069-I, Blue River Shuttles, LLC (Applicant), was ordered to perform two tasks.  On or before February 7, 2012, Applicant was required to make a filing establishing its closely-held status or enter an appearance through a licensed attorney.  To date, it has not done so.
  In addition, on or before February 10, 2012, 


2. Applicant was required to file and serve a disclosure of witnesses and exhibits it intends to present at hearing pursuant to Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1405(e).  To date, it has not done so.

3. According to the provisions of Decision No. R12-0069-I, no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule and, similarly, no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the procedural schedule.
4. As the proponent of a Commission Order conferring the transportation authority sought in the application, Applicant has the burden of proof in this proceeding.  
4 CCR 723-1-1500.  If Applicant is precluded from presenting any witness testimony or exhibits because of its failure to timely identify such proposed evidence to the Commission and other parties, it is extremely unlikely that Applicant will be able to sustain its burden at hearing.

5. To convene this hearing in Park County involves the commitment of significant Commission resources in terms of arranging a remote location for the hearing, procuring the services of a court reporter, and requiring the ALJ to travel round trip from Denver.  
It also requires the parties to spend time and effort in preparation.  The ALJ finds and concludes that the commitment of such resources and effort would be wasted if Applicant is precluded from presenting evidence sufficient to prevail in its application.

6. Accordingly, Applicant will be required to show cause why this proceeding should not be dismissed, without prejudice, based on Applicant’s failure to make the filings required of it by the Commission’s prior Order and based on the evidentiary implications of such failure described above.  Applicant will be required to show cause in the form of a filing with the Commission, served on all parties, due no later than March 12, 2012.  Specifically, Applicant must make the filings specified in Decision No. R12-0069-I, and provide an explanation demonstrating good cause for the failure to meet the deadlines initially specified in that Order.

7. With regard to a new hearing date, both parties are ordered to advise the ALJ, no later than March 12, 2012, of any dates on which they are unavailable during the month of April, 2012.  Failure to do so will constitute a waiver by such party to the hearing going forward in April on a date to be selected by the ALJ and noticed in a subsequent scheduling order.

8. In the event that Applicant makes the compliance filing described in Paragraph No. 6, above, Intervenor Rainbows, Inc., doing business as 453-TAXI shall have ten days from the date of Applicant’s filing to file Intervenor’s disclosure of witnesses and/or exhibits as originally ordered in Decision No. R12-0069-I.

9. Should Applicant fail to make the filings described in Paragraph No. 6, the ALJ will dismiss this application without prejudice in a subsequent recommended decision.
II. ORDER

A. It Is Ordered That:  

1. A hearing in this matter shall be scheduled by a subsequent order during the month of April, 2012.  The parties shall inform the Administrative Law Judge of any scheduling conflicts in April no later than March 12, 2012.  
2. Applicant Blue River Shuttles, LLC shall make a filing with the Commission in accordance with Paragraph No. 6, above, to show cause why its application should not be dismissed without prejudice in the interests of fairness and effective use of Commission resources.  Applicant’s filing is due on or before March 12, 2012.

3. Intervenor Rainbows, Inc., doing business as 453-TAXI shall disclose the witnesses and/or exhibits it intends to present at any hearing in this matter, as originally ordered in Decision No. R12-0069-I within ten days of any filing made by Applicant pursuant to Ordering Paragraph No. 2, above.

4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEITH J. KIRCHUBEL
________________________________

Administrative Law Judge










�  Intervenor Rainbows, Inc., doing business as 453-TAXI (Intervenor) was ordered to make the same filing and did not.  However, as discussed below, Applicant has the burden of going forward pursuant to the Commission’s Rules of Practice and Procedure and, therefore, Applicant’s failure is the focus of this Order.  Intervenor is still bound by the requirements of Decision No. R12-0069-I with regard to the issue of legal representation as well as disclosure of witnesses and exhibits.
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