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I. STATEMENT 
1. This Docket has been transferred to the undersigned administrative law judge (ALJ) due to the retirement of ALJ Dale Isley.

2. The ALJ has reviewed the procedural history in this Docket and determined that input from the parties is required regarding the status of the application and the scheduling of future proceedings.

3. Pursuant to Decision No. C11-0441, issued on April 26, 2011, the Commission remanded the application back to the ALJ for further proceedings.  The Commission directed the ALJ to consider, inter alia, the impact of what has been termed the Interim Cap Order
 of the Federal Communications Commission (FCC) on the public interest determination related to certain aspects of the application in this Docket.

4. Decision No. R11-1384-I, issued on December 21, 2011, summarized the 
post-remand litigation and set forth the scope of the Docket going forward.

5. Pursuant to Decision No. C12-0196, issued on February 24, 2012, the Commission declined to consider exceptions to Decision No. R11-1384-I.

6. The ALJ is aware of the FCC having released a Report and Order and Further Notice of Proposed Rulemaking on November 18, 2011 (FCC 11-161), with potential impact on the scope of the remand in this Docket.

7. The ALJ is also aware that the procedural schedule previously adopted in this Docket has been vacated.  A new schedule will need to be established.
8. Accordingly, the ALJ will schedule a case management conference to address various procedural matters now present in this Docket.  The conference will be convened on April 5, 2012, in the offices of the Commission.
9. In advance of the case management conference, the ALJ requests that the parties confer and stipulate to a proposed procedural schedule that addresses the following elements:
a)
Deadline(s) for prefiling any supplemental testimony and exhibits by Applicant;

b)
Deadline(s) for prefiling any supplemental testimony and exhibits by Intervenors;

c)
Deadlines for propounding discovery related to any new or previously filed testimony;

d)
Deadline for filing dispositive motions, if any;

e)
Hearing date(s);

f)
Deadline for filing post-hearing statements of position, if any;

g)
Any stipulations regarding modification to discovery rules or other rules of practice and procedure; and

h)
Any other procedural matters not listed above.
10. By or before March 23, 2012, the ALJ requests that the parties file a brief detailing their respective positions on the extent to which the release of the FCC Report and Order 11-161 affects the remand in this proceeding.  Specifically, the ALJ requests that these briefs address the following:

a)
Explain whether and how FCC 11-161 applies to this application filed in October, 2009;

b)
Explain whether and how FCC 11-161 supersedes the Interim Cap Order;

c)
If the Interim Cap Order has been superseded with regard to this application, detail what public interest analysis, if any, is appropriate pursuant to Decision No. C11-0441; and

d)
Advise any other significant legal issues to be resolved prior to hearing.

11. At the time of the case management conference, the ALJ will permit each party to address the procedural schedule and to provide a brief oral response to the briefs filed by the other parties.  
II. ORDER
A. It Is Ordered That:

1. A case management conference will be convened as follows:

DATE:
April 5, 2012

TIME
9:30 a.m.

PLACE:
Commission Hearing Room

1560 Broadway, Second Floor

Denver, Colorado

2. The parties shall confer and submit a mutually-agreeable procedural schedule consistent with Section I, Paragraph No. 9, prior to April 5, 2012.

3. By or before March 23, 2012, the parties shall file a brief setting forth their respective positions on the matters set forth in Section I, Paragraph No. 10.  
4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEITH J. KIRCHUBEL
________________________________

Administrative Law Judge




�  In the Matter of High Cost Universal Service Support, 2008 WL 1930572, 23 F.C.C.R. 8834, (F.C.C. May 1, 2008).
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