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I. statement

1. On November 14, 2011, Public Service Company of Colorado (Public Service or Company) filed its application seeking a certificate of public convenience and necessity for the installation of emissions control equipment at its Hayden 1 and 2 generating stations (Application).  Along with the Application, Public Service submitted the direct testimony and exhibits of Ms. Karen Hyde, Ms. Susan Arigoni, and Mr. James Vader.

2. Parties granted intervenor status included: Holy Cross Electric Association, Inc.; Noble Energy, Inc. and EnCana Oil & Gas (USA); Ms. Leslie Glustrom; Intermountain Rural Electric Association; Climax Molybdenum Company and CF&I Steel, LP, doing business as Evraz Rocky Mountain Steel; Peabody Energy Corporation (Peabody); the group 
collectively referred to as the Colorado Energy Consumers; the Colorado Independent Energy Association; Western Resource Advocates; Sierra Club; the Colorado Mining Association; 
and the American Coalition for Clean Coal Electricity.  The Colorado Office of Consumer Counsel intervened as of right.

3. On February 2, 2012, Public Service filed a Motion for Order Limiting Scope of this Proceeding, for Protective Order and for Shortened Response Time (Motion).  According to Public Service, it is concerned, based on the discovery requests received to date, that certain parties “intend to use this proceeding to relitigate the issue of whether the Hayden Plant (“Hayden”) emissions control project that is at issue in this proceeding should have been included in our Commission approved plan to comply with the Clear Air Clean Jobs Act, and as a forum to address coal supply issues specific to Hayden as well as more generally coal issues in Colorado.”  In addition, Public Service is concerned that certain parties will also wish to challenge the inclusion of the Hayden emissions control project through a “life-cycle analysis” of operating costs which has previously been found to be inappropriate in a related proceeding.

4. Public Service also requests a protective order that it does not need to respond to discovery on issues beyond the scope of this proceeding as defined as part of the Motion sought by Public Service here.  

5. Additionally, Public Service requests a shortened response time to the Motion to the close of business on February 6, 2012 as answer testimony is due in this proceeding on February 10, 2012.

6. On February 3, 2012, Ms. Leslie Glustrom filed a response to Public Service’s Motion.  She responds that the shortened response time is inappropriate due to other commitments that prevent her from preparing a response to the Motion.  
In addition, Ms. Glustrom notes that this docket has become complicated by Public Service’s acknowledgement that coal cost projections utilized in Docket No. 10M-245E are 
no longer accurate and there is a need for Peabody to open a new coal mine in order to serve the Hayden coal plants.

7. Public Service seeks shortened response time to its Motion to one business day and a weekend.  Its request is further complicated by a significant snow storm that occurred on February 3, 2012, which resulted in a truncated business day for many businesses, including the Public Utilities Commission.  

8. Even under ideal weather conditions, the shortened response time sought by Public Service is unreasonable.  Not only are parties precluded from responding sufficiently, the shortened time frame places a significant burden on the Commission to assess complex issues that require an extensive analysis of past dockets and decisions before rendering a Decision.

9. As a result, response time to Public Service’s Motion will be allowed to run the full 14-day time period or until February 16, 2012.

II. ORDER

A. It Is Ordered That:

1. The request of Public Service Company of Colorado to shorten response time to its Motion for Order Limiting Scope of this Proceeding and for Protective Order (Motion) is denied.

2. Responses to Public Service Company of Colorado’s Motion shall be due by the close of business on Thursday, February 16, 2012.

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



PAUL C. GOMEZ
________________________________

Administrative Law Judge
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