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I. STATEMENT  
1. On October 6, 2011, TAG Mobile, LLC (Applicant), filed an Application for Designation as an Eligible Telecommunications Carrier in the State of Colorado for the Limited Purpose of Offering Wireless Lifeline and Link-Up Service to Qualified Households (Low Income Only) (Application).  That filing commenced this proceeding.  

2. On November 17, 2011, by Minute Order the Commission referred this matter to an Administrative Law Judge (ALJ).  

3. The Colorado Office of Consumer Counsel (OCC); Trial Staff of the Commission (Staff); and Adams County E-911 Emergency Telephone Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, and the Jefferson County Emergency Communications Authority (collectively, the Authority Boards) intervened of right or were permitted to intervene.  

4. The Authority Boards, OCC, and Staff, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

5. The procedural history of this proceeding is set out in previous Orders. 

A. Prehearing Conference, Evidentiary Hearing, and Procedural Schedule.  

6. On January 27, 2012 and pursuant to Decision No. R12-0062-I, Applicant filed a Notice of Filing Proposed Amended Procedural Schedule (Notice of Filing).
  Appended to the Notice of Filing is a proposed order that (a) contains a procedural schedule, hearing dates, and a prehearing conference date (proposed procedural schedule) and (b) addresses discovery cut-off dates and other procedural matters.  

7. The ALJ has reviewed the proposed procedural schedule.  The ALJ is available on the dates proposed for the final prehearing conference and for the evidentiary hearing.  The ALJ will accept the proposed procedural schedule with two changes:  (a) the date for filing prehearing motions is changed to May 7, 2012;
 and (b) the date for filing a stipulation or settlement agreement (if any) is changed to May 8, 2012.
  

8. The ALJ will order the following procedural schedule and hearing dates:  (a) Applicant has filed its direct testimony and exhibits; (b) on or before March 19, 2012, each intervenor will file its answer testimony and exhibits; (c) on or before April 16, 2012, Applicant will file its rebuttal testimony and exhibits; (d) on or before April 16, 2012, each intervenor will file cross-answer testimony and exhibits; (e) on or before April 30, 2012, each party will file its corrected testimony and exhibits; (f) on or before May 7, 2012, each party will file its prehearing motions; (g) on or before May 8, 2012, the Parties will file any stipulation or settlement agreement reached; (h) a final prehearing conference will be held on May 14, 2012; (i) the evidentiary hearing will be held on May 21 and 22, 2012; and (j) on or before June 1, 2012, each party will file its post-hearing statement of position, to which no response will be permitted.  
9. Cross-answer testimony responds only to the answer testimony filed by other intervenors.  

10. The Parties are on notice, and are advised, that, in the event a settlement agreement (whether or not all-party and whether or not all-issue) is filed after May 8, 2012, the ALJ will hold two evidentiary hearings:  (a) the May 21 and 22, 2012 evidentiary hearing on the Application; and (b) a separate and later evidentiary hearing on the settlement agreement.  

11. The prehearing motions that are to be filed on or before May 7, 2012 include motions to strike testimony and motions in limine.  At the prehearing conference on May 14, 2012, the ALJ will take up prehearing motions on which the ALJ has not ruled.  

12. Response to a prehearing motion (other than a motion pertaining to discovery) filed on or after April 30, 2012 may be made orally at the prehearing conference.
  The 14-day response time established in Rule 4 Code of Colorado Regulations (CCR) 723-1-1400 applies to prehearing motions (other than a motion pertaining to discovery) filed on or before 
April 27, 2012.  

13. The Parties are advised, and are on notice, that the ALJ will deem the failure of a party to attend or to participate in the May 14, 2012 prehearing conference to be that party's waiver of objection to the decisions made at the prehearing conference.  

B. Information in Testimony and Exhibits Filed Under Seal.  

14. Written testimony and exhibits may contain highly confidential information
 or information claimed to be confidential, or both.  The following will apply to such testimony and exhibits.  The same treatment will apply when the testimony and exhibits are marked as a hearing exhibit.  

15. Testimony and exhibits that are available to the public (i.e., not filed under seal):  File the documents with the information claimed to be confidential redacted and with the highly confidential information redacted.    

16. Testimony and exhibits that contain information claimed to be confidential:  File under seal only those pages of the testimony and exhibits that contain information claimed to be confidential.  On those pages, highlight (e.g., use gray shading) the information claimed to be confidential.  If those pages also include highly confidential information, redact the highly confidential information.  The heading on each page must indicate that the page contains confidential information.  

17. Testimony and exhibits that contain highly confidential information:  File under seal only those pages of the testimony and exhibits that contain highly confidential information.  On those pages, highlight (e.g., use gray shading) the highly confidential information.  If those pages also include information claimed to be confidential, highlight both the highly confidential information and the information claimed to be confidential.  Highlight the highly confidential information in a way that differentiates the highly confidential information from the information claimed to be confidential.  The heading on each page must indicate that the page contains highly confidential information.  

18. The page numbers and the line numbers must be the same in the 
publicly-available version, in the confidential version that is filed under seal, and in the highly confidential version that is filed under seal.  

19. The ALJ is aware that these procedures may result in a party’s filing the same page three times:  once as a redacted public document, once as a document under seal because it contains information claimed to be confidential, and once as a document under seal because it contains highly confidential information.  The ALJ requires this process because: (a) it permits the Commission, the ALJ, and the Parties to differentiate the public information from the highly confidential information and the information claimed to be confidential; (b) it permits the Commission, the ALJ, and the Parties to differentiate information claimed to be confidential from highly confidential information; and (c) it reduces the possibility of disclosure of information to a person who is not authorized to have access.  

20. A witness’s prefiled testimony and exhibits that are offered as an exhibit at hearing and that include highly confidential information and/or information claimed to be confidential will be marked as a Hearing Exhibit as follows:  a public version, a confidential version, and a highly confidential version.
  Marking hearing exhibits will be a topic at the May 14, 2012 prehearing conference.  

21. Applicant has agreed to serve highly confidential information on litigation Staff and the Assistant Attorneys General representing litigation Staff in this proceeding, on Commission Advisory Staff and the Assistant Attorneys General representing the Commission and Commission Advisory Staff in this proceeding, and on the OCC and the Assistant Attorneys General representing the OCC in this proceeding.
  Highly confidential information must be provided in accordance with an order for extraordinary protection entered in this docket, assuming that such an order is issued.  

C. Discovery.  

22. Except as modified by this Order, the procedures, the time frames, and the limitations contained in Rule 4 CCR 723-1-1405 will govern discovery in this matter.  

23. Discovery requests and discovery responses
 will be served electronically, except as stated below.  Documents that cannot be delivered electronically will be served by hand delivery no later than the response date.  

24. All discovery requests and all discovery responses that contain neither highly confidential information
 nor information claimed to be confidential will be served on all Parties.  Documents must be provided in their native format.  

25. All discovery requests and all discovery responses that contain information claimed to be confidential will be served on persons who may receive confidential information pursuant to Rule 4 CCR 723-1-1100.  Documents must be provided in their native format.  These discovery requests and discovery responses may be served by hand-delivery.  

26. All discovery requests and all discovery responses that contain highly confidential information will be served on litigation Staff and its counsel; on the OCC and the Assistant Attorneys General representing the OCC in this proceeding; and on persons who have signed, served, and filed a Commission/ALJ-ordered non-disclosure agreement providing extraordinary protection for highly confidential information.  Documents must be provided in their native format.  These discovery requests and discovery responses must be served by hand delivery.  The highly confidential information must be provided in accordance with an order for extraordinary protection entered in this docket, assuming that such an order is issued.  

27. Except in testimony and exhibits or as necessary to support or to oppose a motion, the Parties will file neither discovery requests nor discovery responses with the Commission.  

28. The Parties will serve neither discovery requests nor discovery responses on the ALJ, on the Commission Advisory Staff (identified in Staff’s intervention), or on the Commission Advisory Counsel (identified in Staff’s intervention).  

29. With respect to direct testimony and exhibits:  response time to discovery is ten calendar days from the date of service.  The last day to serve discovery addressed to direct testimony and exhibits is March 19, 2012.  
30. With respect to answer testimony and exhibits:  response time to discovery is ten calendar days from the date of service.  The last day to serve discovery addressed to answer testimony and exhibits is April 16, 2012.  
31. With respect to rebuttal testimony and exhibits:  response time to discovery is five calendar days from the date of service.  The last day on which to serve discovery addressed to rebuttal testimony and exhibits is April 30, 2012.  
32. With respect to cross-answer testimony and exhibits:  response time to discovery is five calendar days from the date of service.  The last day on which to serve discovery addressed to cross-answer testimony and exhibits is April 30, 2012.  
33. Discovery requests served after 3 p.m. MT on Friday will be deemed served on the next business day.  

34. Motions pertaining to discovery may be filed at any time and must be served electronically.
  Unless otherwise ordered, responses to such motions must be written; must be filed within three business days of service of the motion;
 and must be served electronically.  If necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion is filed.  

D. Additional Advisements.  

35. The Parties are advised, and are on notice, that any document a party wishes the Commission to rely on as evidence must be in the evidentiary record.  Referencing a document in testimony or in an exhibit and providing a web address where the referenced document may be found is not sufficient to bring that document into the evidentiary record.  

36. The Parties are advised, and are on notice, they and their witnesses must provide the decision number when referring to a Commission decision or to a decision of the Federal Communications Commission.  

II. ORDER  
A. It Is Ordered That:  
1. The proposed schedule set out in the Notice of Filing Proposed Amended Procedural Schedule is changed consistent with the discussion above.  

2. As changed consistent with the discussion above, the proposed procedural schedule set out in the Notice of filing Proposed Amended Procedural Schedule is adopted.  

3. A prehearing conference in this matter is scheduled as follows:  

DATE:
May 14, 2012  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

4. Failure to attend or to participate in the prehearing conference shall be deemed a waiver of objection to the decisions made at the prehearing conference.  

5. The evidentiary hearing in this matter is scheduled on the following dates, at the following times, and in the following location:  

DATES:
May 21 and 22, 2012  

TIME:
9:00 a.m. each day  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

6. The following procedural schedule is adopted:  (a) Applicant has filed its direct testimony and exhibits; (b) on or before March 19, 2012, each intervenor shall file its answer testimony and exhibits; (c) on or before April 16, 2012, Applicant shall file its rebuttal testimony and exhibits; (d) on or before April 16, 2012, each intervenor shall file cross-answer testimony and exhibits; (e) on or before April 30, 2012, each party shall file its corrected testimony and exhibits; (f) on or before May 7, 2012, each party shall file its prehearing motions; (g) on or before May 8, 2012, the Parties shall file any stipulation or settlement agreement reached; and (h) on or before June 1, 2012, each party shall file its post-hearing statement of position, to which no response will be permitted.  
7. Testimony and exhibits that contain information that is claimed to be confidential shall be filed in accordance with the procedures set out above.  

8. Testimony and exhibits that contain highly confidential information shall be filed in accordance with the procedures set out above.  

9. Except as modified by this Order and discussed above at ¶¶ 23-34, Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery in this proceeding.  The Parties shall follow, and are bound by, the discovery response times; the discovery cut-off dates; and discovery-related procedures discussed above.  

10. Response time to a motion pertaining to discovery is shortened to three business days from the date of service.  

11. Response time to prehearing motions (except a motion pertaining to discovery) that are filed on or after April 30, 2012 is shortened to the May 14, 2012 prehearing conference.  

12. Response time to the Notice of Filing Proposed Amended Procedural Schedule is waived.  

13. The Parties shall be held to the advisements in this Order and in previous Orders entered in this docket.  
14. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge




�  In the Notice of Filing, Applicant represents that the proposed procedural schedule is satisfactory to all Parties.  Based on this representation, the ALJ finds that no party will be prejudiced if response time to the Notice of Filing is waived.  The ALJ will waive response time to the Notice of Filing.  


�  This allows prehearing motions to be addressed during the May 14, 2012 prehearing conference.  


�  This allows additional time to negotiate and to file any stipulation or settlement agreement reached.  


� By this Order, the ALJ shortens, to the May 14, 2012 prehearing conference, the response time to a prehearing motion (other than a motion pertaining to discovery) filed on or after April 30, 2012.  Parties may respond in writing if they wish to do so.  


� As used in this Order, highly confidential information is information that, in this proceeding, has been determined to be highly confidential or information as to which, in this proceeding, a motion pursuant to �Rule 4 CCR 723-1-1100(a)(III) has been filed.  


As of the date of this Order, no information has been found to be highly confidential and no party has filed a Rule 4 CCR 723-1-1100(a)(III) motion for extraordinary protection of information claimed to be highly confidential.  Until a party files such a motion and the motion is granted, there is no highly confidential information.  The ALJ references highly confidential information for completeness.  


�  As an example, assume that Dr. X files testimony and exhibits, that her testimony and exhibits contain both information claimed to be confidential and highly confidential information, and that her testimony and exhibits are marked as Hearing Exhibit No. 10.  The publicly-available testimony and exhibits will be Hearing Exhibit No. 10; the pages that contain information claimed to be confidential will be Hearing Exhibit No. 10A; and the pages that contain highly confidential information will be Hearing Exhibit No. 10B.  


In the example, if the testimony and exhibits contain highly confidential information but no information claimed to be confidential, there will be a Hearing Exhibit No. 10B and no Hearing Exhibit No. 10A.  


�  The Commissioners and the ALJ also have access to highly confidential information.  


�  As used in this Order, unless the context indicates otherwise, discovery response includes both substantive response to discovery and objection to discovery. 


�  As of the date of this Order, no party has filed a Rule 4 CCR 723-1-1100(a)(III) motion for extraordinary protection of information claimed to be highly confidential.  Until a party files such a motion and the motion is granted, there is no highly confidential information.  The ALJ references highly confidential information for completeness.  


�  The prefiling procedures contained in Rule 4 CCR 723-1-1405(b) apply.  


�  By this Order, the ALJ shortens response time to motions pertaining to discovery.  
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