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I. statement

1. On September 30, 2011, the Commission issued a Notice of Proposed Rulemaking (NOPR) regarding proposed amendments to certain Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.  
Among the rules proposed to be amended was Rule 6511.
2. Proposed Rule 6511 amended the rates and charges applicable to towing carriers. It eliminated the mileage charge and mountain area charges applicable to nonconsensual tows.  In addition, it sets the maximum charge for a nonconsensual tow of a motor vehicle with a GVWR of less than 10,000 pounds performed upon the authorization of the property owner at $100.00.  
3. The Commission requested input from interested persons regarding this proposed rule.  Specifically, the Commission asked tow carriers to provide information on the cost associated with all aspects of nonconsensual tows including mountain tows, mileage charges and storage of vehicles and how any of these costs for nonconsensual tows differ from costs associated with consensual tows.  Transportation Staff represented at the public comment hearing that it received insufficient information on this issue.
4. At the public comment hearing on the proposed rules held on December 5, 2011, the Commission heard from various towing carriers regarding proposed Rule 6511.  Towing carriers generally argued that the proposed Rule set rates that appeared to be too low to run a profitable towing operation.  Towing carriers were advised to communicate with Commission Transportation Staff (Transportation Staff) in order to provide more comprehensive financial data for Transportation Staff to utilize in order to set a cost-based rate that generally considered a towing carrier’s costs for consensual and nonconsensual tows.
5. Over the course of the following several weeks subsequent to the public comment hearing, Transportation Staff received seventy three responses to the Towing Carrier Cost Survey it sent out to towing carriers seeking financial data.
  The surveys were distilled and analyzed by economists from the Commission’s Economics Unit.
  
6. Of the 73 towing companies that responded to the survey, the Economics Unit distilled those down, for various reasons explained in the report, to 39 towing companies as the analysis population from which the cost per tow was derived.  As stated in the report, that analysis of the survey results was intended to examine tow costs and to attempt to distinguish whether significant cost differentials existed between companies conducting nonconsensual tows exclusively; companies that do not conduct any nonconsensual tows; and, companies that conduct both consensual and nonconsensual tows.  In addition, a geographic identifier was included in the analysis to determine if significant cost differentials existed between towing companies operating on the Front Range;
 towing companies operating along the Interstate 25 Corridor; and non-Front Range
 towing companies.
7. As can be seen in the report, Commission economists calculated the cost of each tow in three categories:  1) driver cost + gas cost per tow; 2) driver cost + gas cost + average impound fee per tow; 3) driver cost + gas cost + average impound fee + any remaining overhead costs per tow = total cost per tow.  The cost per tow for the analyzed sample of 39 companies is summarized in Tables 1 through 6 of the report.  After testing for statistical differences in the average total cost per tow by region, it was determined that no statistical difference existed although the averages were not equal.  Based on this conclusion, the economists determined that there is sufficient evidence that no statistical need exists for a fee differential for nonconsensual tows based on location.
8. The ultimate recommendation of the economists, based on their comprehensive analysis of data received from the towing companies, is that the current charge for nonconsensual tows of $154.00 should be maintained.  Additionally, a maximum mileage restriction should be adopted.  Those mileage reimbursement restrictions are recommended to be set at the reported average distance for Front Range tows of 12 miles and non-Front Range tows of 16.5 miles.  The combination of these two revenue components for nonconsensual tows results in a maximum total charge before impound charges of $205.60 for Front Range towing carriers and a maximum total charge of $224.95 for non-Front Range towing carriers.
  
9. The Commission will incorporate the proposed rates into proposed Rule 6511 as determined by its Economics Unit for nonconsensual tows as $154.00 for a tow of a motor vehicle with a GVWR of less than 10,000 pounds.  Further, a maximum mileage charge restriction will be incorporated into Rule 6511 and will be set at 12 miles for tows occurring within the Front Range, and a maximum mileage charge restriction of 16.5 miles for non‑Front Range nonconsensual tows.  This results in a maximum charge before impound fees of $205.60 for Front Range nonconsensual tows and a maximum charge before impound fees of $224.95 for non-Front Range nonconsensual tows.
10. This second amendment to Rule 6511 is intended to respond to the concerns raised by towing carriers at the December 5, 2011 public comment hearing.  If adopted, amended Rule 6511 will be incorporated into the NOPR issued September 30, 2011 and Recommended Decision to be issued regarding the adoption of the rules attached to the NOPR.  
11. Written comments are solicited regarding the proposed amendment to proposed Rule 6511 and depicted in legislative format as Attachment C to this Order.  Input requested from interested persons will be limited to the issue of maintaining the rate of $154.00 rate for nonconsensual tows of motor vehicles with a GVWR of less than 10,000 pounds, as well as the proposal to set a maximum mileage charge restriction at 12 miles for tows occurring within the Front Range for a maximum charge of $205.60, and a 16.5 mile maximum mileage charge restriction for non-Front Range nonconsensual tows for a maximum charge of $224.95.  Comments are to be filed no later than 2 weeks from the effective date of this Order, or by the close of business on February 8, 2012.  

12. This Interim Order providing notice of amendments to proposed changes to Rule 6511 is issued pursuant to §24-4-103(2), C.R.S.  The amendments to proposed Rule 6511 are made in response to comments received at the December 5, 2011 public hearing held pursuant to §24-4-103(3) regarding the NOPR issued on September 30, 2011.  
13. While written comments are urged, it is determined at this time that no further public comment hearings are necessary as provided by §24-4-103(4).  All written comments filed to the amendments to Rule 6511 will be considered.  Commentors are requested to include alternate rule language, if necessary, with their written comments by the date and manner specified above.

II. ORDER

A. It is Ordered That:

1. This Interim Order shall serve as notice of amendments to proposed Rule 4 Code of Colorado Regulations 723-6-6511 as indicated in legislative format and attached as Attachment C to this Order.
2. Any written comments to the proposed amendments to proposed Rule 6511 shall be due no later than the close of business on February 6, 2012.
3. Written comments shall be limited to the issues described in Paragraph No. 11 above.

4. The Commission prefers and strongly encourages that interested persons submit comments to proposed Rule 6511 through the Commission’s Electronic Filing System and in this docket number – 11R-792TR.

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________
Administrative Law Judge









� See, Attachment A to this Interim Order.


� The economists’ complete analysis is attached to this Interim Order as Attachment B.


� The “Front Range” is defined as its generally understood meaning to include communities which lie immediately adjacent to the Interstate 25 Corridor.  


� The “Non-Front Range” area is generally defined as the mountain areas, Western Slope areas, and Eastern Plains communities.


� Based on a $4.30 per mile rate.
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