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I. statement

1. On September 29, 2011, Black Hills/Colorado Electric Utility Company, LP, doing business as Black Hills Energy (Black Hills Energy or BHE) filed an application for approval to implement a random sampling program for testing its electric meters pursuant to Rule 3304(b) of the Commission’s Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3.  BHE also seeks to place into effect, upon one day’s notice, revised tariff sheets R22, R23, and R24. 

2. On October 3, 2011, the Commission issued its Notice of Application Filed and established November 2, 2011 as the last date for interested parties to file their requests to intervene in this proceeding.

3. By Decision Nos. C11-1246 and C11-1320, issued November 18, 2011, and December 7 2011, respectively, the Commission extended the deadline for intervention.

4. Staff of the Public Utilities Commission (Staff) timely intervened of right.

5. By minute entry during the Commissioners’ weekly meeting held December 21, 2011, the matter was referred to an administrative law judge.

6. On January 23, 2012, the Motion to Withdraw Verified Application Without Prejudice and Request for Waiver of Response Time was filed by Black Hills Energy.  Black Hills Energy and Staff have discussed the Application filed in this docket and the issues and concerns identified by Staff. After a thorough investigation and analysis, Staff and BHE have reached agreement on all issues raised by Staff that fully satisfies all of Staff’s concerns in a manner that serves the public interest.  Black Hills Energy and Staff further agree that the most efficient way to now proceed would be to withdraw the current Verified Application, without prejudice, and have BHE file a modified Verified Application with supporting Exhibits and Tariff Sheets that are identical to this Application, but modified to reflect the agreed upon resolution. Staff concurs with the filing of the motion and each and every statement contained therein, as well as within the Verified Application attached to the motion.

7. There is currently no hearing scheduled in this matter.

8. In accordance with Rule 1309(d), of the Rules of Practice Procedure, 4 Code of Colorado Regulations 723-1, an applicant in a proceeding may withdraw an application or petition upon notification to the Commission and all parties prior to 45 days before the first day of hearing.  

9. The request for waiver of response time being unopposed, response time will be waived. 

10. Good cause having been shown for the unopposed request, the Application is withdrawn without prejudice and the docket will be closed.

11. In accordance with § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.
II. ORDER 

A. The Commission Orders That:  

1. Response time to the Motion to Withdraw Verified Application Without Prejudice and Request for Waiver of Response Time filed by Black Hills/Colorado Electric Utility Company, LP, doing business as Black Hills Energy on January 23, 2012, is waived and the request granted.  The application is withdrawn without prejudice.

2. Docket No. 11A-798E is closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  


If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Director
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________________________________
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