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I. statement

1. On October 21, 2011, Mountain Playground Shuttle, LLC (Applicant) filed an application to operate as a common carrier to transport passengers in scheduled service between points in the Denver metro area and several ski areas. (Application).

2. On October 24, 2011, the Commission issued notice of the Application as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers
(1)
in scheduled service between all points within a one-mile radius of the intersection of Havana Street and Alameda Avenue, Aurora, Colorado; between all points within a one-mile radius of the intersection of Colorado Boulevard and Alameda Avenue, Glendale, Colorado; between all points within a one-mile radius of the Colorado Mills Mall, 14520 West Colfax Avenue, Lakewood, CO 80401 on the one hand, and the ski areas at Keystone, Breckenridge, Copper Mountain, Vail, Beaver Creek, and Winter Park, State of Colorado, on the other hand; and 

(2)
in charter service between all points within a 30-mile radius of the intersection of Broadway and Colfax Avenue, Denver, Colorado, on the one hand, and all points within a 60-mile radius of the intersection of Interstate 70 and Colorado Highway 6 in Silverthorne, Colorado, on the other hand.
3. On November 30, 2011, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

4. By Interim Order No. R11-1329-I, issued December 9, 2011, the interventions of Rainbows, Inc., doing business as 453-TAXI (453-TAXI) and Home James Transportation Services, Ltd (Home James) were granted.

5. Regarding the Motion to Intervene of Delivery Acquisition, Inc., doing business as Colorado Mountain Express (CME) it was not clear whether CME’s certificate of public convenience and necessity, even though characterized in its Motion to Intervene as provided under Commission authority, was nonetheless most likely outside this Commission’s jurisdiction.  While CME’s intervention was denied, CME was nonetheless provided the opportunity to file a brief explaining its authority, and whether the authority it claimed could be impaired by the Application was in fact intrastate transportation which would place its transportation under the jurisdiction of the Commission.

6. Interim Order No. R11-1329-I also scheduled a pre-hearing conference in this matter for January 11, 2012.  At the scheduled date and time, the pre-hearing conference was convened.  Appearances were entered by Applicant, Home James, and CME.  Intervenor 
453-TAXI did not appear.
7. During the discussions at the pre-hearing conference, Applicant was questioned as to its request to appear pro se or without an attorney.  Legal counsel for Home James stated that it had no objection to Applicant’s request to have its two principals represent the Applicant during the course of these proceedings.  As a result, the ALJ determined that it was appropriate to grant Applicant’s request to appear pro se throughout these proceedings.

8. Intervenor 453-TAXI did not appear at the pre-hearing conference or make a filing as to why it should be allowed to represent itself without an attorney in this proceeding.  Therefore, if 453-TAXI wishes to continue as an intervenor in this matter it shall file a show cause pleading in accordance with the requirements set out in Interim Order No. R11-1329-I as to why it should be allowed to proceed without an attorney.  That show cause pleading shall be filed by the close of business on January 27, 2012.  If 453-TAXI fails to make such a filing, its intervention will be dismissed.

9. Interim Order No. R11-1329-I also vacated the procedural schedule in this matter.  During the pre-hearing conference, the parties agreed to a procedural schedule as follows:

Applicant’s Initial Witness and Exhibit List due date
January 24, 2012

Intervenors’ Witness and Exhibit List due date
February 7, 2012

Deadline to file dispositive motions
March 8, 2012

Evidentiary Hearing on Application
March 22, 2012

10. The ALJ will adopt the proposed procedural schedule.  In addition, CME will have until the close of business on January 27, 2012 to file a brief as outlined in Interim Order No. R11-1329-I which explains it’s intrastate versus its interstate authorities and how its intrastate authority would be impeded by this Application.

11. The undersigned ALJ also admonishes Applicant that as a pro se intervenor, it bears the same responsibilities as an attorney in this matter and the principals representing Applicant also bear the responsibility of familiarizing themselves with the Commission’s Rules of Practice and Procedure 4 Code of Colorado Regulations 723-1-1000, et seq., as well as the Colorado Rules of Civil Procedure by which this Commission’s proceedings are generally guided.  Applicant shall also comply with all service requirements by ensuring that intervenors are served with all filings it may make in this matter according to the Commission’s Rules.  

II. ORDER

A. It is Ordered That:

1. An evidentiary hearing is scheduled in this matter as follows:

DATE:
March 22, 2012

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado

2. The Motion of Applicant, Mountain Playground Shuttle, LLC to appear in this matter pro se is granted. 

3. The request by Delivery Acquisition, Inc., doing business as Colorado Mountain Express to file a brief regarding its intervenor status by January 27, 2012 is granted.

4. Rainbows, Inc., doing business as 453-TAXI shall make a show cause filing as to why it should be allowed to represent itself pro se in this matter by the close of business on January 27, 2012.

5. If Rainbows Inc., doing business as 453-TAXI fails to show cause as to why it should be allowed to represent itself pro se in this matter by the close of business on January 27, 2012, its intervention will be dismissed.

6. The procedural schedule set out in Paragraph No. 9 above is adopted.

7. Rule 4 Code of Colorado Regulations (CCR) 723-1-1100 shall govern the treatment of information and documents claimed to be confidential.

8. Rule 4 CCR 723-1-1405 shall govern discovery in this proceeding.

9. This Order is effective immediately.
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