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I. STATEMENT  

1. On November 2, 2011, Fox Limousine, Inc. (Fox Limousine or Applicant), filed an Application to Operate as a Contract Carrier of Passengers by Motor Vehicle.  That filing commenced this docket.  

2. On November 15, 2011, Fox Limousine supplemented the November 2, 2011 filing.
  Reference in this Order to the Application is to the November 2, 2011 filing as supplemented on November 15, 2011.  
3. On November 7, 2011, the Commission issued its Notice of Application Filed (Notice) in this proceeding (Notice at 3); established an intervention period; and established a procedural schedule.  Decision No. R11-1369-I vacated that procedural schedule.  
4. On November 21, 2011, Union Taxi Cooperative (Union or Intervenor) timely filed its intervention of right.  Union opposes the Application.  
5. Applicant and Intervenor, collectively, are the Parties.  Both Parties are represented by counsel.  
6. By Minute Order dated December 14, 2011, the Commission deemed the Application complete as of that date.  
7. By Minute Order dated December 14, 2011, the Commission referred this docket to an Administrative Law Judge (ALJ) for disposition.  

8. By Decision No. R11-1369-I, the ALJ ordered Applicant to make a filing on or before January 13, 2012.  By this Order, the ALJ will vacate that filing requirement.  

9. In the Application, Applicant sought authority to operate as a contract carrier by motor vehicle for hire as follows:  

Transportation of  

passengers  
between all points  

(I)
Within a five mile radius of the JW Marriott Denver Cherry Creek, 150 Clayton Lane, Denver, Colorado 80206, and  

(II)
Within a five mile radius of The Westin Denver Downtown, 1672 Lawrence Street, Denver, Colorado 80202.  
RESTRICTIONS:  This authority is restricted:  

(A)
Item (I) is restricted to providing transportation services for the JW Marriott Denver Cherry Creek, 150 Clayton Lane, Denver, Colorado 80206; and  

(B)
Item (II) is restricted to providing transportation services for The Westin Denver Downtown, 1672 Lawrence Street, Denver, Colorado 80202.  
Notice at 3.  

10. On January 6, 2012, Applicant filed a Motion to Restrictively Amend Application (Motion).  By that filing, Applicant seeks to amend the Application to obtain authority to operate as a contract carrier by motor vehicle for hire as follows:  

Transportation of  
passengers, as a contract carrier,  

(I)
between all points within a five mile radius of the J.W. Marriott Hotel, 150 Clayton Lane, Denver, Colorado 80206, and  

(II)
between all points within a five mile radius of the Westin Hotel, 1672 Lawrence Street, Denver, Colorado 80202.  

RESTRICTIONS:  This authority is restricted:  

(A)
All transportation service performed under this permit must either begin or end at the named hotels.  

(B)
All transportation operations performed under this permit must be under contract with the J.W. Marriott Hotel and/or the Westin Hotel.  
(C)
All transportation operations performed under this permit are restricted to service in luxury limousine vehicles as defined by 4 CCR 6308(a)(I) through (IV).  

11. On January 10, 2012, Intervenor filed a Contingent Withdrawal and Acceptance.  In that filing, Intervenor states that, if the Application is amended as proposed in the Motion, Intervenor withdraws its intervention and requests that the Commission dismiss the intervention.  

12. The ALJ preliminarily finds that the proposed amendment is not clear and, thus, may be difficult to enforce.  As a result, the ALJ seeks clarification of the proposed amendment.  

13. The ALJ has drafted the following amendment that may both clarify the proposed amendment and retain the Parties' intent:  

Transportation of  
passengers  

(I)
Between all points within a five mile radius of the J.W. Marriott Hotel, 150 Clayton Lane, Denver, Colorado 80206, and  

(II)
Between all points within a five mile radius of the Westin Hotel, 1672 Lawrence Street, Denver, Colorado 80202.  

RESTRICTIONS:  This authority is restricted:  

(A)
Item (I) is restricted to providing transportation service:  (1) for the J.W. Marriott Hotel, 150 Clayton Lane, Denver, Colorado 80206; (2) to passengers who are guests of the J.W. Marriott Hotel, 150 Clayton Lane, Denver, Colorado 80206; (3) that either originates or terminates at the J.W. Marriott Hotel, 150 Clayton Lane, Denver, Colorado 80206; and (4) that is provided under contract with the J.W. Marriott Hotel, 150 Clayton Lane, Denver, Colorado 80206.  

(B)
Item (II) is restricted to providing transportation service:  (1) for the Westin Hotel, 1672 Lawrence Street, Denver, Colorado 80202; (2) to passengers who are guests of the Westin Hotel, 1672 Lawrence Street, Denver, Colorado 80202; (3) that either originates or terminates at the Westin Hotel, 1672 Lawrence Street, Denver, Colorado 80202; and (4) that is provided under contract with the Westin Hotel, 1672 Lawrence Street, Denver, Colorado 80202.  

(C)
Items (I) and (II) are restricted to the use of vehicles that qualify as luxury limousines as defined in Rule 4 Code of Colorado Regulations 723-6-6308.  

14. The ALJ will order the Parties to confer and to make, on or before January 27, 2012, a filing that either adopts the amendment contained in ¶ 13 or rewrites the proposed amendment filed on January 6, 2012 to make that proposed amendment clearer.
  

15. The ALJ will hold consideration of the Motion in abeyance pending receipt of the requested clarification.  

II. ORDER  
A. It Is Ordered That:  
1. On or before January 27, 2012, Fox Limousine, Inc., and Union Taxi Cooperative shall make a filing as discussed in ¶ 14, above.  

2. The filing requirement contained in Decision No. R11-1369-I is vacated.  
3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge




�  The November 15, 2011 supplement is filed under seal with the Commission as it contains information that Applicant claims is confidential.  


�  If they wish to do so, the Parties may contact Vanessa Condra of the Commission Staff for assistance.  Ms. Condra's telephone number is 303.894.2850.  
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