Before the Public Utilities Commission of the State of Colorado

Decision No. R12-0028
Docket No. 11A-703BP

R12-0028Decision No. R12-0028
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

11A-703BPDOCKET NO. 11A-703BP
IN THE MATTER OF THE APPLICATION OF PREMIER TRANSPORTATION SERVICES DOING BUSINESS AS PREMIER CARE SERVICE, FOR A PERMIT TO OPERATE AS A CONTRACT CARRIER BY MOTOR VEHICLE FOR HIRE.
Recommended decision of
administrative law judge
G. Harris Adams
dismissing application
Mailed Date:  January 12, 2012
I. statement, findings, and conclusions

1. On 
August 23, 2011, Premier Transportation Services, doing business as Premier Care Service (Applicant) filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  The matter was referred to an Administrative Law Judge (ALJ) for resolution by minute entry during the Commission’s Weekly Meeting held 
October 5, 2011

 LINK Excel.Sheet.8 "\\\\rio\\division\\PUC\\ALJ\\form Inputs.xls" "210 Timeline NO rebuttal!R33C5" \a \t .

2. The Commission gave notice of the application on 
August 29, 2011.  As originally noticed, the application sought the following authority:

To operate as a contract carrier by motor vehicle for hire for the transportation of 
passengers 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer, State of Colorado. 

RESTRICTIONS:  This application is restricted:

(A)
to providing non-emergent medical transportation (NEMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado; 

(B)
to the transportation of passengers who are recipients of Medicaid; 

(C)
against providing any transportation service to or from Denver International Airport, Denver, Colorado; 

(D)
against providing any transportation service to or from hotels or motels; and, 

(E)
to the use of a maximum of five (5) vehicles at any one time. 

3. RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado (RDSM) timely intervened of right and disclosed witnesses and copies of exhibits.  

4. By Decision No. R11-1115-I, issued on October 18, 2011, the Commission set the matter for hearing on January 11, 2012.  The decision was properly served on all parties.  

5. On October 3 and 4, 2011, Applicant filed documents supplementing the application.  Although filed, no pleading addressed the purpose of filing.  Reviewing Commission Staff’s Deficiency Letter, issued August 24, 2011, it appears they may have been filed in response thereto.  Applicant made no filing identifying witnesses that would testify at hearing or identifying any exhibits intended to be used.

6. At the scheduled time and place, the undersigned ALJ called the matter for hearing.  An appearance was entered on behalf of the intervenor.  Applicant did not appear.

7. The ALJ then recognized that the Application should be dismissed for Applicant’s failure to prosecute the case.  RDSM so moved.  Failing to appear at the hearing, notice of which was properly given, constitutes a failure to prosecute this matter thereby warranting dismissal of the same.  See, Rathbun v. Sparks, 162 Colo. 110, 425 P.2d 296 (1967) (plaintiff’s failure to prosecute case with reasonable diligence warrants its dismissal).

8. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER
A. The Commission Orders That:

1. The application of Premier Transportation Services, doing business as Premier Care Service is dismissed for its failure to prosecute the case.

2. Docket No. 11A-703BP is closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.


b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________
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